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Preface 


ANY AUTHOR who writes critically about national security is likely 
to encounter a variety of disparaging comments and occasional ad- 
monitions from colleagues, teachers, and professionals within the in- 
telligence community. I was warned that my work would be outside 
the mainstream of political and historical research, and that I would 
encounter hostility from potential sources. 

My orienting perspective is that we have only begun to cut through 
the ideological moorings of the national security state, and that there 
is much to be accomplished by scholars and journalists who can dis- 
passionately evaluate restrictions and diminutions of the rights of per- 
sons that are carried out in the name of collective national interests. 
There is, for example, a great deal of work that needs to be done on 
the system of classification that so many government agencies have 
imposed on documentation and distribution of information describing 
official government business. In a related area, no definite standard or 
policy defines the legitimate limits of covert intelligence activity, either 
domestically or in the area of relations with foreign nations. There has 
always been a need for secrecy in delicate matters of state. But the 
thoroughgoing institutionalization of official secrecy on a grand scale 
is an invention of the post-World War II era. Most observers of public 
policy have accepted it without considering the profound implications 
that too much official secrecy and national security hold for the future 
viability of democratic and republican forms of governance. 

I was extremely fortunate to have friends and teachers who shared 
my perspective and supported my work from the outset. Ted Lowi pro- 
vided constant intellectual resources, adding to the scope and depth of 
the project at every stage. Martin Shefter was a relentless and good- 
natured critic. Peter Katzenstein and Sidney Tarrow made many useful 
suggestions. John Elliff reviewed early drafts of the manuscript. His 
practical knowledge of domestic security intelligence policy informs 
this work at many points. Edward Jay Epstein also added important 
insights. Peter Sharfman and Lou Pauly each offered useful criticisms. 

The official historian of the FB1, Susan Rosenfeld Falb, and the staff 
of the ForA/PA reading room at the J. Edgar Hoover Building in Wash- 
ington helped me gain access to important documents. Charles South 


ix 


x Preface 


and Steven Tilley of the National Archives and Senate historian Dick 
Baker provided important leads. Page Putnam Miller of the National 
Coordinating Council of the Historical Sciences was the source of sev- 
eral significant contacts. 

The research for this book would not have been possible without the 
capable assistance of the reference staff of Olin Library at Cornell Uni- 
versity. The staff of the Chicago Historical Society searched the Paul 
Douglas Papers for me and located the passages I needed. The Herbert 
H. Lehman Suite and Papers of Butler Library at Columbia University 
is among the best organized and most accessible collections to be 
found. 

The Minnesota State Historical Society and the Hubert Humphrey 
Family Advisory Committee granted access to the Hubert H. Hum- 
phrey Papers, and sent me copies of certain essential letters. I would 
never have located these letters without the assistance of Mary Cur- 
tain, a fellow researcher I met while in St. Paul. Finally, the staff of the 
Mudd Library at Princeton University helped me to find my way, with 
pleasure, through the voluminous papers of the American Civil Liber- 
ties Union. 

I am indeed fortunate to have received the support of a very strong 
and extended family network. Two deserve special recognition: Dr. 
Frances Richardson Keller, my first and best teacher, and Captain Wil- 
liam W. Keller, for his letters. 


Jordan Hollow, Va. 
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A Note on Sources 


THE REPORTS of the Senate Committee to Study Governmental Op- 
erations with Respect to Intelligence Activities are cited simply as 
Church, followed by the relevant book or volume and page numbers. 
In addition, the Hubert H. Humphrey Papers at the Minnesota Histor- 
ical Society in St. Paul are cited as HHH; the Herbert H. Lehman Suite 
and Papers in the Butler Library at Columbia University, as HHL; and 
the papers of the American Civil Liberties Union in the Mudd Library 
at Princeton University, as acLu. Unless otherwise indicated, all FBI 
documents cited are on file in the Fora/PA reading room in the J. Edgar 
Hoover Building in Washington, D.C. Many FB1 documents are also 
available on microfilm from Scholarly Resources, Inc. 
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It is absolutely essential for every political 
association to appeal to the naked 
violence of coercive means in the face of 
outsiders as well as in the face of internal 
enemies. 


—Max Weber 


CHAPTER ONE 


Domestic Security in a Modern Liberal State 


THERE IS a tendency to view the application of internal security mea- 
sures in a liberal polity as aberrant episodes in an otherwise open and 
democratic process. From this perspective, the Alien and Sedition Acts 
of 1798 constituted an early misunderstanding of the role of public 
opposition and of orderly rotation of elites in a fledgling republic.! 
President Abraham Lincoln suspended the writ of habeas corpus in 
April 1861 “to maintain public order and suppress open treason” be- 
cause Congress was not in session and could not act.? A misplaced 
reaction to the Bolshevik revolution by an overzealous attorney gen- 
eral explains the Palmer raids of 1919. Mass internment of Japanese- 
Americans in 1942 was the product of global war and extreme na- 
tional emergency. Senator Joseph McCarthy merely caught and rode a 
wave of public hysteria against the subversive influence of Communists 
in government. And in the 1960s, the FBI expanded its domestic intel- 
ligence programs to investigate and disrupt extreme elements associ- 
ated with the civil rights and antiwar movements in a period of ex- 
traordinary public disorder. 

But these events also suggest a broader pattern in which the liberal 
state attempts to deal with the tensions and limits implicit in liberalism 
itself. Louis Hartz was near the mark when he suggested that American 
society contains a “deep and unwritten tyrannical compulsion ... to 
impose Locke everywhere.’’? He assumes that state-led repression is 
not central to this process. But his analysis lacks the hindsight provided 
by three decades of ideological confrontation of liberalism and com- 
munism. It is not so much that liberal society generates public opinion 
against non-conformity of all stripes, as Hartz thought; rather, the 
American state has erected internal defenses against those individuals, 


1. James Morton Smith, Freedom’s Fetters: The Alien and Sedition Laws and 
American Civil Liberties (Ithaca: Cornell University Press, 1965), p. x. 

2. Clinton L. Rossiter, Constitutional Dictatorship: Crests Government in the 
Modern Democracies (Princeton: Princeton University Press, 1948), pp. 227— 
28. 

3. Louis Hartz, The Liberal Tradition in America (New York: Harcourt Brace 


Jovanovich, 1955), pp. 12-13. 
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organizations, movements, and ideologies that appear to challenge or 
pose a potential threat to its continued sovereignty. 

In liberal governments, force and repression are pushed out of the 
mainstream of the political culture. They are not regarded as integral 
features of the American regime.* They have, instead, been relegated 
to the margins of political life, to a secret discourse involving intelli- 
gence agencies and executives that takes place in the twilight area of 
national security policy. Reluctance to apply criminal sanctions 
against subversive persons and ideologies was reflected in the actions 
of the Warren Court in the 1950s, which reconstructed internal secu- 
rity law from a “staunchly libertarian perspective.’’¢ 

As early as 1956, for example, the Court eviscerated the registration 
provisions of the Internal Security Act of 1950 by throwing out the 
government’s case against the Communist party.” That same year it 
invalidated forty-two state sedition laws on procedural grounds,® and 
in the next term it rendered the Smith Act unenforceable at the national 
level.? But 1956 was also the year in which the FBI implemented its 
first domestic counterintelligence program, or Cointelpro, that was de- 
signed to disorganize and disrupt the activities of the Communist party 
in a way that circumvented the legal system. 


4. In contrast, the fascist or antiliberal state draws repression to the center of its 
politics. On June 12, 1986, for example, the government of South Africa issued 
an emergency decree that gave “all the nation’s security forces—the police, 
army, prison wardens and railways police—sweeping powers that take them be- 
yond the control of the courts” (New York Times, June 13, 1986, p. A12). Ifa 
security officer determines that an individual or group poses a threat to the 
peace, he “may apply or order the application of such force as he under the cir- 
cumstances may deem necessary ın order to ward off or prevent the suspected 
danger” (ibid.). 

5. The magnitude of state security interests 1s reflected in the combined domestic 
and foreign intelligence budget, which tripled over a ten-year period to reach 
approximately $25 billion in 1986 (Leslie H. Gelb, New York Times, July 7, 
1986, p. 1). 

6. Alfred H. Kelly et al., The American Constitution: Its Origins and Develop- 
ment, 6th ed. (New York: W. W. Norton, 1983), p. 595. 

7. Communist Party v. Subversive Activities Control Board, 351 U.S. 115 (1956), 
in Kelly et al., The American Constitution, p. 597. 

8. Pennsylvania v. Nelson, 350 U.S. 497 (1956), ın Kelly et al., The American 
Constitution, pp. 596-97. 

9. Yates v. United States, 354 U.S. 298 (1957). “The requirement of the Yates 
opinion that the government show a nexus of specific acts of advocacy of revo- 
lution brought an abrupt end to the main body of Smith Act prosecutions then 
under way” (Kelly et al., The American Constitution, p. 596). 
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To FBI officials, the social disorder and revolutionary ideologies of 
the 1960s posed perhaps the most serious threat of subversion in the 
post—Civil War era. When challenged by a potential internal security 
emergency, in the form of widespread protest against the government’s 
authority to conduct war in Vietnam and to put an end to Jim Crow 
in the South, the FBI responded aggressively and independently to 
maintain the security interests of the state. It is no paradox that the 
bureau moved with equal force to disrupt the Black Panther party and 
the southern branches of the Ku Klux Klan in the middle 1960s. Both 
organizations asserted a right to what Weber called the “legitimate use 
of violence”! in pursuit of their goals, posing a direct challenge to the 
American state.!! 

Understanding FB1 domestic intelligence activities of the 1950s and 
1960s requires a state-centered perspective. The bureau was not much 
influenced by social forces or pressure groups. It was, instead, captured 
and animated by state interests, including the need to eliminate Nazi 
saboteurs during the war and, later, to rid the government of Com- 
munist agents. In the main, FBI authority over domestic security was 
not fragmented by the constitutional system of divided sovereignty or 
checks and balances. Director J. Edgar Hoover learned early on to fol- 
low a prudent course between the Scylla and Charybdis of congres- 
sional oversight and judicial intervention. As the principal domestic 
intelligence agency of the United States, the bureau was neither decen- 
tralized in its internal structure nor easily permeated by outside forces. 
FB1 administrators themselves adopted a statist point of view, evalu- 
ating social disorder and ideologies of the Left and Right in terms of 
the degree to which each—in their opinion—posed a threat to the 
state. 

These attributes of the FBI suggest not American society and its po- 


10. “Itis absolutely essential for every political association to appeal to the naked 
violence of coercive means in the face of outsiders as well as in the face of inter- 
nal enemies. It 1s only this very appeal to violence that constitutes a political as- 
sociation in our terminology. The state is an association that claims the monop- 
oly of the legitimate use of violence, and cannot be defined in any other 
manner” (H. H. Gerth and C. Wright Mills, eds., From Max Weber: Essays in 
Sociology [New York: Oxford University Press, 1980], p. 334). 


11. For example, ın his “Executive Mandate No. 1,” Black Panther party leader 
Huey Newton wrote: “The Black Panther Party for Self-Defense believes that 
the time has come for Black people to arm themselves against this terror before 
it 1s too late. . . . We believe that the Black communities of America must rise up 
as one man to halt the progression of a trend that leads inevitably to their total 
destruction” (Huey P. Newton, To Die for the People [New York: Vintage 
Books, 1972], p. 13). 
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litical organization but, rather, the liberal state, particularly the ways 
in which such a state defends itself against the consequences of its own 
liberalism. The very term liberal state, itself an oxymoron, implies a 
philosophical discontinuity at the center of the polity. The tension be- 
tween society and state is manifested when the security interests of the 
state conflict with political and constitutional rights of groups and in- 
dividuals who assert an adversarial ideology or who organize to resist 
large-scale policies such as the war in Vietnam and the extension of 
civil rights to blacks in the South. 

This conflict is acted out in the United States when Congress outlaws 
a political party, as it did through the Communist Control Act of 1954, 
or when the FBI systematically disrupts the organized activities of 
Klansmen and antiwar groups. The liberal political community has 
tolerated suppression of the far Left and has sanctioned the application 
of authoritarian methods to neutralize violent and organized opposi- 
tion to its civil rights policies. In confronting ideological adversaries, 
the democratic government demonstrates its willingness to invoke the 
authority of the state. The tentativeness and fragmentation of the 
American political system end where a compelling security interest be- 
gins. 

Liberal political figures promoted and nurtured a domestic intelli- 
gence apparatus in the United States beginning with the Roosevelt 
administration in 1936.12 By 1950, liberals sought to convert the issue 
of communism in government from a political liability to a routine 
process of administration located within the FB1. This strategy weak- 
ened McCarthyism as an electoral factor and disabled communism as 
a political force in the United States. In one stroke, liberals defined the 
ideological tolerance of American politics and established themselves 
firmly at the vital center. They understood, moreover, the need for the 
state to arm itself with a central police organization powerful enough 
to ensure the internal security of the nation. The emergence of a uni- 
versal consensus against communism tended to stifle debate about the 
role and function of the agency of internal security in a constitutional 
republic. 

Two central arguments serve to orient this book: (1) in the two dec- 
ades following 1950, the FB1 transformed itself from a bureau of inter- 
nal security with delimited functions into an agency resembling more 
a political police and an independent security state within the state; 


12. This is the year President Franklin D. Roosevelt established the permanent do- 
mestic intelligence structure. This development is discussed at length in chapter 
2; 
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and (2) the consistent support of a liberal constituency was a necessary 
condition to this transformation. Accordingly, this book assesses the 
contribution that the liberal political community made to the FBI in 
the 1950s and 1960s, including the variations in its support for the 
agency over time. And, second, it describes and analyzes changes in the 
organization, authority, programs, and security role of the bureau in 
the post-World War II period. 


The Role of the FBI 


The specific domestic security arrangements that a nation adopts are 
highly conditioned by the nature of the state in question. As a matter 
of policy and political tradition, the modern democratic state tends to 
limit rigorously the range of techniques available to security police and 
other intelligence officials; for example, acts of torture and assassina- 
tion—such as those carried out in 1985 by right-wing death squads in 
El Salvador and the Tontons Macoutes in Haiti!3—have no counter- 
part among methods employed by the United States domestic intelli- 
gence community.'* The latitude within which intelligence officials 
and programs operate depends upon the willingness of various ele- 
ments of the government and the political elites to delegate internal 
security policymaking to a central domestic intelligence agency. If the 
courts and the legislature insist on minute scrutiny of security opera- 
tions and exercise legislative and judicial controls, the options and ac- 
tivities of the agency will accordingly be constrained. 

Even when the more extreme methods and practices are ruled out, 
there is still a definite tension between the security measures the state 
imposes on the society and the core attributes of a modern liberal pol- 
ity, such as the right to due process of law and freedom of political 
association. In an internal security emergency, or even in the shadow 
of the threat of such a contingency, it is natural and probably inevita- 
ble that various exceptions to established constitutional norms and le- 
gal process will be implemented. In the American setting, such excep- 
tions have taken the form of outlawing certain ideologies and political 
affiliations. They have generated summary incarceration of large num- 
bers of persons based on national origin or racial characteristics. They 


13. For Tontons Macoutes see New York Times, February 5, 1986, and for death 
squads see New York Times, March 4, 1985. 


14. In addition, forced servitude or imprisonment without due process could not 
easily be undertaken by an agency of internal security in the United States. 
When such practices came to light they would not sustain constitutional chal- 
lenges within the justice system. 
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have included infiltration and disruption of domestic organizations 
thought to pose a threat to the national security. But there is a theoret- 
ical point at which the exceptions overwhelm the rule to challenge the 
basic principles and legal structures upon which liberalism is founded. 
And it is at this juncture that the democractic polity would begin to 
shift slowly and perhaps imperceptibly toward some other form of the 
state that might be less tolerant of individual freedom and political 
expression. 

The role of the domestic security apparatus is not static, even within 
the deliberate limits imposed upon it in the context of constitutional, 
republican government. In the United States, it varies both with the 
specific historical and political circumstances in which security policy 
is forged and with the administrative and legal arrangements under 
which domestic intelligence programs are conceived and implemented. 
The cold war confrontation of liberalism and communism increased 
the likelihood that internal security policy would be cast in ideological 
terms in the 1950s and that the FBI would intercede to disable the 
Communist party. The FBI was able to develop large-scale programs 
to neutralize the party because it was granted a high degree of legal 
and administrative autonomy in this sphere. 

In the United States, the nature of the threat has probably been less 
important to the determination of internal security policy than the 
overall consensus among political elites concerning the magnitude of 
the internal threat and the degree of autonomy and insularity with 
which the FBI was permitted to operate. Again, the fate of the Com- 
munist party in the United States is instructive. By most accounts, the 
party was early and easily infiltrated and thoroughly neutralized by FBI 
agents and informants. Many supporters and members of the party 
had been alienated by Khrushchev’s acknowledgment in 1956 of Sta- 
lin’s atrocities, by the Soviet invasion of Hungary, and by revelations 
of anti-Semitism in the Soviet Union.!5 Yet the threat of American 
communism remained a principal rationale for expanding domestic se- 
curity intelligence programs in the fields of civil rights and antiwar pro- 
test well into the 1970s.16 


15. David A. Shannon, The Decline of American Communism (Chatham, N.J.: The 
Chatham Bookseller, 1971), pp. 272, 284, 314-16. See also Joseph R. Starobin, 
American Communism in Crisis, 1943-1957 (Cambridge, Mass.: Harvard Uni- 
versity Press, 1972), pp. 225-30. For Khrushchev’s famous “secret” speech, see 
Thomas P. Whitney, ed., Khrushchev Speaks (Ann Arbor: University of Michi- 
gan Press, 1963), p. 207ff. 


16. Church, bk. 3, pp. 480-81. 
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The act of protecting a nation’s internal security is preventive in na- 
ture. If a nuclear installation is sabotaged or a political leader is assas- 
sinated, security has been breached and the security agency has failed. 
The differences between criminal and intelligence investigations help 
to illustrate this point. Unlike criminal investigations, intelligence in- 
vestigations do not depend on a standard of probable cause and are 
not conducted pursuant to specific legislation. Historically, domestic 
intelligence activity has not been subject to due process, rules of evi- 
dence, and other such requirements of the law and the courts, largely 
because of its role in protecting the national security. There is, accord- 
ingly, a natural tendency to exempt the internal security arena from 
accepted constitutional practice and legal precedents. 

In 1939, for example, the Supreme Court first imposed restrictions 
on wiretapping in the Nardone and Weiss cases.” But shortly there- 
after, President Franklin D. Roosevelt moved to establish internal se- 
curity exceptions. Although he acknowledged the Court’s recent deci- 
sions limiting wiretapping, the president was “convinced that the 
Supreme Court never intended any dictum . . . to apply to grave mat- 
ters involving the defense of the nation.” And on that basis he autho- 
rized Attorney General Robert Jackson to “secure information by lis- 
tening devices . . . of persons suspected of subversive activities.” After 
all, he reasoned, “‘it is too late to do anything about it after sabotage, 
assassinations and ‘fifth column’ activities are completed.”!* There is, 
accordingly, a tendency for domestic intelligence officials to cast a 
wide net, to err on the side of thoroughness rather than to explain after 
the fact a failure to detect a particular terrorist or political assassin. 

Internal security operations are sensitive both to increased levels of 
international tension and to periods of public disorder at home, and 


17. Nardone v. United States, 308 U.S. 338 (1939), and Weiss v. United States, 308 
U.S. 321 (1939). 


18. President Roosevelt to Attorney General Jackson, May 21, 1940, Stephen J. 
Spingarn Papers, Truman Library, quoted in Athan G. Theoharis and Elizabeth 
Meyer, “The ‘National Security’ Justification for Electronic Eavesdropping: An 
Elusive Exception,” Wayne Law Review 14 (1968): 759. 


19. This was precisely the situation that FBI officials faced in the aftermath of the 
assassination of President John F. Kennedy. The bureau sustained severe criti- 
cism from the Warren Commission for not sharing information on Lee Harvey 
Oswald with the Secret Service and for failing to detect that he was in the Dallas 
area during a presidential visit. For years after, intelligence officials cited the 
findings of the Warren Commission as authority for expanding domestic intelli- 
gence programs (New York Times, June 28, 1970, p. 1). 
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intelligence officials have often assumed a conspiratorial connection 
between the two. In the event of the former, the agency may, for 
example, redouble its efforts to detect and arrest Soviet and other hos- 
tile spies and agents, and it may track the movements of citizens 
abroad to determine if they are engaged in activities on behalf of for- 
eign powers.?! In times of extreme social unrest the agency may lay 
plans to investigate dissidents and protestors. It may attempt to regu- 
late social protest or to socialize radical or deviant elements of the so- 
ciety. It may even implement programs to disrupt and neutralize indi- 
viduals and groups selected according to political or ideological 
criteria. 

Because of its centrality to the interests of the state and the secrecy 
with which it operates, the agency of internal security is particularly 
subject to political manipulation. Its administrators enjoy a privileged 
relationship with central decision makers. In time of war, the agency 
protects not only the political leadership but also critical resources 
such as transportation networks, energy producers, and information 
systems upon which a war effort depends. In time of peace, the agency 
may gather information on the adversaries of the regime in power or 
merely provide a constant flow of political intelligence to policymak- 
ers. As Otto Kirchheimer has observed, so intimate is the relationship 
between the agency of internal security and the state that “one might 
nearly be tempted to define a revolution by the willingness of a regime 
to open the archives of its predecessor’s political police.”?2 

As the United States engaged in the politics of cold war in the 1950s 
and public disorder in the 1960s, administrators at the FBI imple- 
mented dozens of domestic intelligence programs intended to secure 
the state against what they thought were subversive groups and indi- 
viduals. These programs varied substantially in the degree of auton- 
omy with which their goals were formulated and the degree to which 
they were insulated from other governmental and societal forces. They 
can be divided into three categories: (1) investigation of Communist- 
infiltrated groups, extremist groups, and civil disturbances; (2) inten- 


20. J. Edgar Hoover often argued before Congress and in the media that an interna- 
tional conspiracy of Communists influenced and sometimes led the civil rights 
and antiwar movements of the 1960s. For example, see U.S. News & World Re- 
port, May 4, 1964, p. 33, and New York Times, April 22, 1964, p. 30. 


21. The FB1, for instance, cooperated with the Passport Office of the State Depart- 
ment to monitor the activities of selected Americans who traveled abroad ın the 
1960s (New Republic, April 9, 1966, pp. 9-10). 

22. Otto Kirchheimer, Political Justice: The Use of Legal Procedure for Political 
Ends (Princeton: Princeton University Press, 1961), p. 204. 
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sive investigation of classes of persons who would be detained in an 
internal security emergency, including infiltration of Communist, ex- 
tremist, and militant groups; and (3) designation of individuals and 
groups for intensive investigation and counterintelligence action to dis- 
rupt their activities and neutralize them politically. The severity of in- 
telligence methods increases progressively. 


The State and Its Security: Three Models 


The significant circumstance is not that the FBI encountered its Water- 
loo in 1975 at the hands of a group of liberal senators,” but that it 
was able to maintain a contrary course against liberal and libertarian 
currents for fifteen years after the middle 1950s. Indeed, the FBI re- 
tained the support of the liberal political community throughout the 
1960s, despite the fact that the bureau operated in opposition to liberal 
doctrine as enunciated by the courts. In part, the FBI developed coun- 
terintelligence programs (or Cointelpros) to disrupt domestic groups 
because the Supreme Court had made it difficult to proceed against 
Communists under the Smith and McCarran acts.*4 

This tenacity is most remarkable because the domestic security in- 
telligence programs that the FBI implemented after 1964 were intended 
to break the back of social protest. They were designed in a way that 
circumvented due process requirements in an era when administration 
of criminal procedure was liberalized and civil rights were enhanced 
by Congress and the courts. Liberals knew that the FB1 had infiltrated 
the Communist party in the 1950s, using specially trained agents to 
undermine its effectiveness as a political organization. In 1963, they 
urged the FBI to apply the same tactics against the Ku Klux Klan in the 
South. Liberals reasoned that Klansmen and Communists were not en- 


23. On January 21, 1975, the United States Senate passed S. Res. 21 “to establish a 
select commuttee of the Senate to conduct an investigation and study with re- 
spect to intelligence activities carried out by or on behalf of the Federal Govern- 
ment” (Church, bk. 2, p. 343). Chaired by Senator Frank Church, the Select 
Committee to Study Governmental Operations with Respect to Intelligence Ac- 
tivities held hearings, printed secret intelligence documents, and produced re- 
ports throughout 1975 and 1976. 


24. “In the years after 1956 [the year it was formally initiated], the purpose of the 
Communist Party Cointelpro changed somewhat. Supreme Court decisions sub- 
stantially curbed criminal prosecution of Communists. Subsequently, the FBI 
‘rationale’ for Cointelpro was that it had become ‘impossible to prosecute Com- 
munist Party members’ and some alternative was needed ‘to contain the 
threat’ ” (Deposition of Supervisor, Internal Security Section, FBI Intelligence 
Division, October 16, 1975, pp. 10, 14, in Church, bk. 2, p. 67). 
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titled to legal protections because both groups sought to deny the 
rights of others through organized violence. 

This subterfuge set up opposing trends within different sectors of 
government. At a time when the Warren Court undertook dynamic 
reforms in the administration of justice, extending Fourth, Fifth, and 
Sixth Amendment requirements to limit the power of the states, the 
FBI sought to reach subversives and extremists at the local level 
through covert operations. As the cop on the beat learned the intrica- 
cies of new warrant and pretrial procedures and read Miranda rights 
to suspects, the FBI agent and the informants he managed applied coer- 
cive powers of the national state to citizens and groups without refer- 
ence to the legal system or to established constitutional principles. 

Such divergence increased as public disorder deepened throughout 
the 1960s. While government generally exhibited extraordinary toler- 
ance toward the protest movement against the war in Vietnam, the FBI 
engaged in dirty tricks intended to confuse antiwar groups and dis- 
credit their leadership. In 1968, for example, the bureau established 
the New Left Cointelpro, a covert program that sought to disrupt the 
activities of many antiwar groups and their leadership.2> While the 
Kennedy and Johnson administrations effectively used the vast powers 
of the executive in support of integration and voting rights, the FBI 
conducted hostile intelligence investigations of prominent civil rights 
leaders and harassed their organizations.” The bureau’s Black Nation- 
alist-Hate Groups Cointelpro specifically targeted Martin Luther King 
and his Southern Christian Leadership Conference (scLc) after March 
1968.27 

In part, the bureau was able to operate at variance with the courts 
and higher executive and congressional authority because of the neb- 
ulous legal structure upon which its internal security activities rested. 
No statute specifically authorized domestic security intelligence inves- 
tigations.*® Instead, for forty years following 1936, the FBI conducted 


25. Ibid., bk. 3, p. 23. 


26. David J. Garrow, Bearing the Cross: Martin Luther King, Jr., and the Southern 
Christian Leadership Conference (New York: William Morrow, 1976). 


27. Director, FBI (100-448006), to sac, Albany, ‘“Counterintelligence Program/ 
Black Nationalist-Hate Groups/Racial Intelligence,” March 4, 1968, p. 3. 


28. The FBI relied, instead, on the general language of 28 U.S.C. 533: “Investigative 
and other officials; appointment[:] The Attorney General may appoint offi- 
cials—(1) to detect and prosecute crimes against the United States . . . (3) to 
conduct such other investigations regarding official matters under the control of 
the Department of Justice and the Department of State as may be directed by 
the Attorney General” (quoted in Controller General of the United States, FBI 


Security in a Modern Liberal State 13 


intelligence programs “within the broad framework-of Presidential 
statements and directives, statutes, Executive orders, and Attorney 
General directives . . . [that were] generally ambiguous.”2? But perhaps 
more important, FBI operations became increasingly autonomous and 
insulated from the Congress, the courts, other units of government, 
and societal actors generally. In the 1960s, liberals continued to sup- 
port the FBI because they were largely unaware of the nature and scope 
of most FBI internal security activity. 

These circumstances suggest that security arrangements in the dem- 
ocratic polity are volatile or elastic at best and that a single conception 
of the nature and role of the FB1 in American politics cannot account 
for changes in the security apparatus over time. Accordingly, three 
models of the FBI—as (1) a bureau of domestic intelligence, (2) a polit- 
ical police, and (3) an independent security state within the state— 
inform this book. Each captures a part of the significance and a part of 
the reality of domestic intelligence activity in the 1950s and 1960s, 
which finally progressed beyond the zone of liberal tolerance. Together 
these models can be used to describe and calibrate broad variation in 
the empirical data concerning FBI operations. In addition, they provide 
an analytical frame of reference to evaluate the claim that in the two 
decades following 1950 the rai became increasingly autonomous, in- 
sulating its security operations from governmental and societal actors 
alike, and employing more aggressive modes of domestic intelligence 
activity. 

The animating principle of the first model, that of a bureau of do- 
mestic intelligence, is to meet but not exceed a minimum standard of 
domestic intelligence activity sufficient to maintain the security inter- 
ests of the state. Within this conception, all intelligence activities are 
consistent with established constitutional norms and other require- 
ments of the legal system. Like other agencies, a bureau of domestic 
intelligence draws limited and specified powers from a charter or au- 
thorizing legislation. To the extent possible, intelligence policy remains 


Domestic Intelligence Operations—Their Purpose and Scope: Issues That Need 
to Be Resolved, Report to the House Committee on the Judiciary [Washington, 
D.C.: General Accounting Office, February 24, 1976], p. 189). 


29. Ibid., p. 16. After a thoroughgoing review, the General Accounting Office con- 
cluded ın 1976: “As to the authority now asserted [by the FB1] to conduct do- 
mestic intelligence investigations based on 28 U.S.C. 533 and various Executive 
orders, however, we cannot say that it does not exist. The problem with the 
FBI’s authority even under these delegations remains: it 1s not clearly spelled 
out, but must be distilled through an interpretive process that leaves it vulnera- 
ble to continuous questioning and debate” (ibid., p. 26). 
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a matter of public record. Such a bureau does not conduct aggressive 
or disruptive intelligence operations against citizens or domestic 
groups. Its primary function is to gather information related to crimi- 
nal prosecution of persons and groups that pose a threat to internal 
security. It is responsive to the legislative process, to higher executive 
authority, and to the decisions of the courts interpreting a body of se- 
curity law. This model probably comes closest to what liberal political 
leaders had in mind when they first embraced the FBI in the late 1930s 
and early 1940s. 

The Senate, the General Accounting Office, and domestic intelli- 
gence professionals seriously contemplated such a model in the late 
1970s.°° After a widely publicized investigation and housecleaning of 
domestic security policies and operations, the Church Committee con- 
cluded that intelligence activities within the United States had under- 
mined basic constitutional rights of American citizens and that the 
constitutional system of checks and balances against abuse of state 
power had been disabled.?! The committee established three principles 
to control domestic intelligence: (1) intelligence activity that “directly 
infringes the rights of free speech and association must be prohibited”; 
(2) security operations that exert an indirect or “collateral” effect on 
these rights must be consistent with constitutional requirements estab- 
lished by the Supreme Court; and (3) in addition to substantive re- 
straints on intelligence activity, procedural safeguards should be insti- 
tuted “which range from judicial review . . . to formal and high level 
Executive branch approval, to greater disclosure and more effective 
Congressional oversight.””3? 

A second model, that of a political police, is distinguished from the 
first because it permits intelligence activities that exceed the minimum 
standard necessary to protect the security interests of the state. In gen- 
eral it is marked by a greater degree of autonomy from the policymak- 
ing process of democratic institutions, and its activities are more insu- 
lated from judicial scrutiny and legislative oversight. A political police 


30. For a sophisticated treatment of guidelines for intelligence activities and terror- 
ism, see John T. Elliff, The Reform of FBI Intelligence Operations (Princeton: 
Princeton University Press, 1979), pp. 112~20, 131-32. 


31. The central conclusion of the Senate Select Committee to Study Governmental 
Operations with Respect to Intelligence Activities was: “Domestic Intelligence 
Activity Has Threatened and Undermined The Constitutional Rights of Ameri- 
cans to Free Speech, Association and Privacy. It Has Done So Primarily Because 
The Constitutional System for Checking Abuse of Power Has Not Been Ap- 
plied” (Church, bk. 2, p. 290). 


32. Ibid., p. 293. 
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is most responsive to the regime in power, to elites that have captured 
the governance machinery of the state. Accordingly, its powers and 
responsibilities are not precisely specified by statute. It may draw its 
authority instead from broad and loosely defined delegations of inher- 
ent or implied executive powers. Unlike the first model, the political 
police may engage in aggressive intelligence action directed against the 
enemies of ruling elites and gather political intelligence that is neither 
authorized by nor conducted in relation to specific legislation. 

The distinction between criminal and domestic security investiga- 
tions helps to define the role of a political police. It is more than a 
difference in emphasis because “‘the political police’s attention centers 
on the surveillance of the adversaries of the present regime and, if need 
be, on foiling their plans of subverting it.’ Although security inves- 
tigations are not constrained by rules of evidence or established crimi- 
nal procedure, under a constitutional government “where the political 
police’s action is limited by normal life satisfactions, public opinion, 
and access to the courts for the government’s foes . . . the police keep 
some measure of similarity with a normal governmental bureaucracy.” 
But a political police differs from other agencies and from the model 
of a domestic intelligence bureau because its privileged position with 
respect to governing elites tends to insulate it against review or over- 
sight by other units of government.34 

A final model, that of an independent security state, is characterized 
by an absence of outside controls over its activities. It is distinguished 
from the political police, because its goals and methods may not coin- 
cide with those of political elites and central decision makers. Its ad- 
ministrators exercise discretionary authority over its programs and 
methods. The primary function of the independent security state is to 
investigate and neutralize ideological enemies of the parent state, as 
identified by administrators within the agency itself.>° Because it un- 
dertakes aggressive or hostile intelligence activity against persons and 
groups, and is not authorized by elected officials, it is largely incom- 
patible with constitutional forms and with the basic legal assumptions 
that underlie the liberal state. If it is funded through a pro forma ap- 


33.  Kirchheimer, Political Justice, p. 202. 


34. “During the total lifetime of the regime [that they serve] they [the political po- 
lice] are foolproof against any investigation into their methods, assumptions, 
and efficiency” (ibid., p. 204). 

35. This is a paradox because when the agency of internal security takes on the 
qualities of a security state within the state, it has itself become an enemy of 
liberalism. 
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propriations process, the specific nature of its programs and their ex- 
istence would remain unknown to the legislative and judicial branches 
of the government.’ It can be said to constitute a security state within 
the state. 

The phrase “state within the state” was used to explain the relation- 
ship of the Prussian army to the German state in the decades leading 
up to World War I. The army was described as a state because it was 
able to resist constitutional and parliamentary controls. It “claim[ed] 
the right to define what was, or was not, to the national interest and 
to dispense with those who did not agree with the definition.” In a 
like manner, the independent security state model claims the right to 
define legitimate security interests and to neutralize those who disa- 
gree. And precisely because it is embedded in a liberal democratic pol- 
ity, it circumvents legislative and judicial controls that otherwise 
would force it to submit to constitutional restraints. Unchecked, it 
would mean the end of the liberal state. 

These models of the agency of internal security can be distinguished 
from one another by their relation to the state and the mode of intelli- 
gence activity each undertakes. In the first cell in figure 1.1, the relation 
of the domestic intelligence bureau to the state is largely ministerial. 
The bureau gathers domestic security intelligence, which may or may 
not be acted upon by higher authorities at some future time. The intel- 
ligence techniques it employs are passive because they do not interfere 
with the activities of subjects under investigation.** Such techniques 
might include compiling data from government computer banks on a 
group or individual, or collecting public source materials such as news- 
paper clippings, articles, speeches, membership lists, and information 
on employment and funding sources. 

The fourth cell remains empty and is unstable because there is a ten- 
dency for an agency of internal security to act on information as its 
discretion increases. Cell 4 represents the model of security that many 


36. Its activities are so highly insulated that even the executive branch may be una- 
ware of the nature of its methods, programs, and policies. 


37. Gordon A. Craig, The Politics of the Prussian Army, 1640-1945 (Oxford: Clar- 
endon Press, 1955), pp. xix, 252. 


38. The range of intelligence techniques is extremely wide, and even the FBI could 
not make hard-and-fast distinctions: “The word ‘counterintelligence’ had no 
fixed meaning even before the [Cointelpro] programs were terminated [in 
1971]. The Bureau witnesses [who appeared before the Church Committee] 
agreed that there 1s a large grey area between ‘counterintelligence’ and ‘aggres- 
sive investigation,’ and that headquarters supervisors sometimes had difficulty in 
deciding which caption should go on certain proposals” (Church, bk. 3, p. 12). 
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Fig. 1.1 
Three Models of Internal Security in a Liberal State 
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liberals of the 1950s had in mind when they delegated authority to the 
FBI to safeguard the nation’s internal security against Communists, 
subversives, and extremists without providing mechanisms for over- 
sight and accountability. But almost from the outset, the bureau’s ag- 
gressive intelligence techniques directed against members of the Com- 
munist party? resembled the methods of the models in cells 2 and 3. 

Certain intelligence techniques are inherently aggressive or disrup- 
tive to the activities of the person or group under investigation. This is 
often the case, for example, when the government pays informants to 
infiltrate groups that advocate civil disobedience or otherwise oppose 
its policies. When the presence of an informant is suspected, as often 
happens, seeds of distrust and conflict are planted within the group. 
Because the government is an interested party to the dispute, there is a 
presumption on the part of its agents that the group in question is act- 
ing against the interests of the state. Accordingly, unless the activity of 
the agency of internal security is circumscribed by procedural, admin- 
istrative, and legal controls, the agency begins to resemble more closely 
the model of a political police or an independent security state. 


39. “During its investigation of the Communist Party, USA, the Bureau has sought 
to capitalize on incidents involving the Party and its leaders in order to foster 
factionalism, bring the Communist Party (cp) and its leaders into disrepute be- 
fore the American public and cause confusion and dissatisfaction among rank- 
and-file members of the ce” (A. H. Belmont to L. V. Boardman, “cp, USA— 
Counterintelligence Program/Internal Security—C,” p. 1, August 28, 1956, in 
Church, vol. 6, p. 372). 
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Control over the second model, that of a political police, may be 
weakened but is still partly in place because security forces are respon- 
sible to ruling elites and ultimately to their elective constituencies. A 
political police may initiate aggressive intelligence techniques that are 
intended to decrease the effectiveness of a subversive group or political 
adversary.*° These might include frequent and abrasive interviews 
with a person under investigation, warrantless electronic surveillance, 
contact with employers and associates, invasion of privacy, or trespass. 
But a political police in a constitutional republic will generally be con- 
strained because the mission of the organization is defined by the lead- 
ership of the government in power, and the opponents of the govern- 
ment can challenge the actions of the police in the courts and in public 
debate. 

The agency in cell 3 has sufficient discretion and financial resources 
to define its own mission and carry out aggressive or counterintelli- 
gence programs on the authority of its internal administration. This is, 
of course, the limiting case, as in the example of the Prussian army. But 
this security state within the state is incompatible with basic legal prin- 
ciples of liberal government and with the principal democratic insti- 
tutions. It must therefore attain a very high degree of autonomy and 
insularity from other sectors of the government, from interested 
groups, and from the public generally if it is to survive in an otherwise 
liberal, and therefore hostile, environment. 

These models of the agency of internal security are intended to be 
inclusive in one direction and exclusive in the other. A political police, 
for instance, could undertake all of the programs and activities of a 
domestic intelligence bureau, but not vice versa. Similarly, an agency 
modeled on an independent security state could conduct all of the op- 
erations of a political police and a domestic intelligence bureau, but 
not the reverse. Increasingly coercive and discretionary security pro- 
grams presuppose and build upon an intelligence base that is devel- 
oped using model 1 and 2 activities. 

Intelligence operations directed against the Ku Klux Klan provide a 
good illustration. A security agency must gather basic information on 
the Klan (model 1 activity) before it can send informants to penetrate 
local klaverns (model 2 activity). Based on a continuous flow of de- 
tailed information, it then becomes possible to design and carry out 
counterintelligence operations (model 3 activity) that disrupt or neu- 


40. But note that there are definite limits in a constitutional republic because, as 
Watergate has demonstrated, even a sitting president of the United States cannot 
send security teams to investigate the offices of an opposition political party. 
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tralize the target groups and their leaders. As the ensuing chapters 
demonstrate, the FB1 added programs that indicated the presence of a 
political police and an independent security state starting in the late 
1950s and continuing into the early 1970s. 


Autonomy and Insularity 


Few attempts to apply a state-centered analysis to American politics 
have succeeded. This is because most observers insist on treating the 
American state as a single conceptual entity and do not allow for varia- 
tion in the form of the state or for pockets of consolidated state power 
within an otherwise fragmented and weak political structure.! Eric 
Nordlinger, for example, contemplates a homogenous polity in which 
“the state is made up of and limited to those individuals who are en- 
dowed with society-wide decision-making authority.”4? Accordingly, 
his notion of state autonomy is cast in terms of the aggregate prefer- 
ences of individual policymakers, which somehow cumulate into 
“state preferences” that can presumably be imposed on the society. In 
what is all too reminiscent of fundamentalist pluralism, Nordlinger 
suggests that state preferences “are usually the product of all sorts of 
conflict, competition, and pulling and hauling.” 

In a constitutional republic, where the powers of the government are 
purposefully divided and legal and institutional structures stand be- 
tween citizen and sovereign, state authority is minimized and con- 
stantly challenged as an article of the liberal faith. State powers recede 
before constitutionally enshrined rights of individuals. The raison 
d’être of liberal government is to frustrate the authority of the state, to 
set one branch against another, creating political space within which 
individuals and various organized societal interests can maneuver. To 
apply a state-centered analysis to American politics, it is therefore first 
necessary to locate or define the state in terms of concentrations of 
power, that are not mitigated by democratic institutions and legal 
structures or penetrated by interest groups. 


41. In one notable exception, the U.S. Department of Agriculture was characterized 
as “an island of state strength in an ocean of weakness” (Kenneth Finegold and 
Theda Skocpol, “State Capacity and Economic Intervention in the Early New 
Deal,” Political Science Quarterly 97 (1982), p. 271. See also Stephen Skow- 
ronek, Building a New American State (Cambridge: Cambridge University 
Press, 1982). 


42. Eric A. Nordlinger, On the Autonomy of the Democratic State (Cambridge, 
Mass.: Harvard University Press, 1981), p. 11. 


43. Ibid., p. 15. 
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It is natural to look to relations among nations and military engage- 
ment as arenas in which the state is likely to exhibit concentrated au- 
thority. In foreign policy matters, for example, Stephen Krasner has 
isolated the White House and the State Department as the central re- 
positories of state power and has designated the secretary of state and 
the president as key state actors. These officials and institutions are 
distinguished, he suggests, because of “their high degree of insulation 
from specific societal pressures and a set of formal and informal obli- 
gations that charge them with furthering the nation’s general inter- 
ests.’’44 For Krasner, the key to the analysis of state power in the United 
States is to disaggregate the policymaking process and to define the 
state as a unique set of actors in relation to each of several distinct issue 
areas.“ 

Although the concept of insularity is central to his work on raw ma- 
terials investments, Krasner has been justly criticized for failing to de- 
velop it as a variable in political analysis.*6 He does not specify pre- 
cisely the conditions under which insularity is achieved, and he does 
not indicate its relation to state autonomy or even to authoritative 
state action.“ And for this reason, he has failed to recognize the utility 
of this concept within the framework of domestic policy.** The con- 
cept of insularity must, accordingly, be refined to make it applicable to 
the agency of internal security in a liberal polity. In particular, insular- 
ity conditions the domestic security activities that can be undertaken 
in a constitutional republic. It refers to the ability of the agency to carry 
out programs without interference from societal and state actors that 
assuredly would exert countervailing force in its absence. A high de- 


44. Stephen D. Krasner, Defending the National Interest (Princeton: Princeton Uni- 
versity Press, 1978), p. 11. 


45. Ibid., p. 83. 


46. Theda Skocpol et al., Bringing the State Back In (Cambridge: Cambridge Uni- 
versity Press, 1985), p. 13. 


47. He does, however, suggest that when the Congress is involved, both insularity 
and the authority of the state are impaired. See Stephen D. Krasner, “United 
States Commercial and Monetary Policy: Unravelling the Paradox of External 
Strength and Internal Weakness,” in Peter J. Katzenstein, ed., Between Power 
and Plenty (Madison: University of Wisconsin Press, 1978), p. 57. 


48. “Although it has become very fashionable to claim that there is little difference 
between domestic and international politics, the fact remains that there is no 
domestic equivalent to war, and there are few analogs to the kind of solidarity 
appeals that political leaders can make when the state acts in the international 
system. Politics never really ends, but the claim that it should can only be staked 
out at the water’s edge” (Krasner, Defending the National Interest, p. 86). 
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gree of insularity enables the exercise of concentrated state powers that 
otherwise would encounter consititutional, legal, or societally based 
challenges from the press or other interests not easily resisted in the 
context of liberal government. 

The utility of a companion concept, that of autonomy, also depends 
on the delineation of different parts of the state. Any particular seg- 
ment of the state is subject to variation in its capacity to formulate 
policies that, as Theda Skocpol has suggested, “are not simply reflec- 
tive of the demands or interests of social groups, classes, or society.’’4? 
She argues, further, that the “very structural potentials for autono- 
mous state action change over time, as the organizations of coercion 
and administration undergo transformations, both internally and in 
their relations to societal groups and to representative parts of govern- 
ment.”50 But with respect to the agency of internal security in a liberal 
state, extreme autonomy refers to police activity that is not controlled 
or regulated by statute or by any formal executive or judicial policy 
instrument. The capacity to implement autonomous policies depends 
particularly on the degree of insularity with which the programs of the 
agency are protected from other state and nonstate actors. 

There is, accordingly, a very high correlation between the degree of 
autonomy and insularity for each of the models of internal security 
described above (see fig, 1.2). For the model of an independent security 
state, both autonomy of goals and insularity of operations are very 
high. Although the security policies of ruling elites might coincide with 
those of the administrators of an independent security state, elites 
would not know it and could not officially be informed. This is because 
the act of informing them would, in most cases, oblige them to curtail 
the operations of the independent security state—precisely because 
these activities are not compatible with the legal structures and consti- 
tutional arrangements that define the liberal polity. For this reason, the 
programs of the security state within the state must be conducted with 
the highest degree of insulation, both from societal and from other 
state actors. Individual citizens could compel disclosure of operations 
through a judicial process of discovery, or the courts and the legisla- 
ture could demand to exercise review and oversight prerogatives.*! 

At the other extreme, the domestic intelligence bureau is low as far 
as both variables are concerned, and, in this respect, resembles a de- 


49. Skocpol, Bringing the State Back In, p. 9. 
50. Ibid., p. 14; Skocpol’s italics. 


51. This is exactly what the U.S. Senate did on January 21, 1975, when it passed S. 
Res. 21, which created the Church Committee. 
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Fig. 1.2 
Autonomy and Insularity of Internal Security Arrangements 
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partment of labor or of agriculture as much as an agency of internal 
security. Its goals are formulated within an open policymaking process 
and exhibit little autonomy because of the influence of various state 
and nonstate actors. Because the programs of such a bureau are subject 
to review by the courts, the legislature, and higher executive authority, 
they can be penetrated by the press and might in rare circumstances 
become vulnerable to public opinion. They tend to exhibit relatively 
low insularity against many other state and societal actors as well.52 
Finally, the political police model, which is situated at the center of 
the diagram, occupies a middle (if more volatile) range, both as regards 
autonomy of policy formation and the insularity of its operations. As 
long as central decision makers act in accordance with the security in- 
terests of the state, the supervision of which they usually delegate to 
the political police, the police and governing elites share the same se- 
curity goals. But because the authority of the political police arises 
largely from executive powers, it exercises substantial influence in 


52. But even when it is characterized by limited autonomy and its programs are not 
well insulated, the agency of internal security is not permeated by societal inter- 
ests in the same way as other domestic agencies of government. This is because 
the security agency, no matter what form it assumes, is always captured by a 
single compelling state interest, that is, to protect the security of the liberal state. 
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forming security policy. In this situation, executive orders and delega- 
tions obviate the need to subject security goals to legislative approval 
or a process of judicial review. Moreover, the programs of the political 
police are not insulated from political elites and perhaps not even from 
their political supporters who might share the same interests. But be- 
cause most aspects of program implementation are secret and therefore 
more difficult to bring before the courts, the degree of insularity of the 
political police is decidedly higher than that of a bureau of domestic 
intelligence. 

Although the three models of the agency of internal security are not 
mutually exclusive, the attributes of a domestic intelligence bureau and 
an independent security state are largely incompatible.’ This is indi- 
cated in figure 1.2 by an X in cells C and G. The combinations of high 
autonomy-low insularity and low autonomy-high insularity create in- 
herently unstable or unworkable security conditions. In the former 
case, the agency’s programs would be highly vulnerable to challenges 
through the courts and review by the legislature. Its policies, when dis- 
covered, would be brought into line with democratic process. In the 
latter situation, the goals of the agency would have to be consistent 
with accepted constitutional norms and legal practice, and this would 
tend to circumscribe the programs and methods the agency could un- 
dertake. 

Within a given polity, the nature of the agency of internal security 
can shift along the IEA axis of figure 1.2 or toward any of the DBFH 
hybrids. In the American context, the FBI exhibited definite variation, 
usually expressed as increases in autonomy and insularity throughout 
the 1950s and 1960s. At each step along the road, the participation 
and support of its liberal consituency was a precondition to increases 
in or maintenance of the autonomy and insularity of FBI domestic se- 
curity intelligence programming. This book is an effort to assess not 
only variation in the form of the FBI, but also the circumstances that 
at first guaranteed—but in the end helped to disengage—the support 
of the liberal political community. 


Status of the FBI 


By the late 1940s, liberals were inclined to place their faith in the FBI 
as the best answer to the problem of internal security. They did so in 
part because of the public relations genius of its director, J. Edgar Hoo- 


53. They are, instead, exclusive in one direction only; that is, an independent secu- 
rity state can undertake all of the activities of a political police and a domestic 
intelligence bureau, but not vice versa. 
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ver. As one contemporary political pundit observed, “So effective has 
been his continuing [publicity] campaign that when Mr. Hoover makes 
a request of Congress newspaper editors all over the land editorialize 
in support of his position.”5+ By 1950, Hoover’s name was a house- 
hold word, associated with everything that was right about America, 
and his bureau was a locus of power at the center of national politics. 
Hoover and the FB1 would dominate the formulation and execution of 
internal security policy in the United States for the next quarter cen- 
tury. 

If Hoover stands out as a striking anomaly amid bureau chiefs in 
American politics, so too does the FBI among other bureaus and divi- 
sions of government. Consider, for example, the Forest Service or the 
Tennessee Valley Authority (TvA). The directors of the Forest Service 
struggled continuously to enforce central policies on sometimes recal- 
citrant forest rangers, who were at times too responsive to local pres- 
sures and interests. The job of the ranger “demands a relatively high 
degree of personal autonomy . . . [and] decentralization places a high 
value on assertion of independence, willingness to make decisions and 
to act without consulting superior officers.’’55 And for at least one ex- 
tended period in the early 1930s, “the control of Forest Service policy 
slipped from Washington into the hands of the regional foresters.”56 

The basic modus operandi for the TvA was to work with existing 
state and local government agencies as well as private associations to 
carry out the mission of the authority. In this way programming could 
be conducted from a perspective reflecting “the responsibility of lead- 
ership in a democracy to offer the people alternatives for free choice 
rather than ready-made prescriptions elaborated in the vastness of 
planning agencies.’*” Although this “grass roots approach” tended to 
ensure the cooperation of interested groups, both public and private, 
it also led to the integration of local associations and state planning 
agencies into the policymaking machinery of the Tva.°® 

For different reasons, both agencies offer stark contrast to the FBI. 
The Tva was conceived—as a matter of principle—to be captured by 
societal interests and existing administrative agencies. As such, it is a 


54. V.O. Key, Politics, Parties, and Pressure Groups, 2d ed. (New York: Thomas 
Y. Crowell, 1947), p. 711. 


55. Herbert Kaufman, The Forest Ranger: A Study in Administrative Behavior (Bal- 
timore: Johns Hopkins University Press, 1967), p. 86. 


56. Ibid., p. 208. 


57. Philip Selznick, “TvA and the Grass Roots,” in Francis E. Rourke, ed., Bureau- 
cratic Power in National Polttics, 2d ed. (Boston: Little, Brown, 1972), p. 40. 


58. — Ibid., pp. 41-42. 
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quintessential example of the stateless liberal polity hiding the machin- 
ery of coercion behind the legitimacy of democratic process. The TVA 
exhibited little or no insularity or autonomy of policy formation pre- 
cisely because it was designed to integrate local and state organizations 
into the process of goal definition. But there is no compelling state in- 
terest related to conservation decisions comparable to that in the se- 
curity arena. In the final analysis, it matters little whether it is en- 
trenched interests or newly formed ones that solve the problems in the 
Tennessee Valley. 

The character of the Forest Service also provides a telling compari- 
son with the nature of the FB1. Unlike forest rangers, the special agents 
of the FBI operated within the hierarchical constraints of a paramili- 
tary organization. Agents were organized into squads, and the chain of 
command ran from J. Edgar Hoover to the special agent in charge of 
each regional office to the individual special agent. No agent under- 
took any action without authorization from headquarters, and, in the 
case of domestic counterintelligence activity, each operation had to be 
approved in writing on a case-by-case basis by the director himself. 
While the ranger was expected to act with some degree of indepen- 
dence and even without consulting superiors, Hoover ruled his special 
agents with an iron hand. Unlike the forest ranger, who might develop 
conflicting loyalties to local interests, the special agent’s first and only 
allegiance was to J. Edgar Hoover and his FBI. 

Hoover represented a patriarchal authority at the center of a thor- 
oughly modern bureaucratic enterprise.” The FBI was an ultimately 
rational organization whose normative structure “appeal[ed] to the 
sense of abstract legality, and presuppose[d] technical training” in 
every aspect of its operations.® But at the same time “the legitimacy 
of the master’s orders,” even when they ran contrary to rational plan- 
ning and established legal practice, was “guaranteed by personal sub- 
jection.” To paraphrase Max Weber, the fact that Hoover was indeed 
their ruler was always uppermost in the minds of his agents, adminis- 
trators, and clerks.® 


59. Hoover was the patriarch of the FB1 in Weber’s sense of the term: “(Patriarchal 
domination] is based not on the official’s commitment to an impersonal! purpose 
and not on obedience to abstract norms, but on a strict personal loyalty” (Max 
Weber, Economy and Society, ed. Guenther Roth and Claus Wittich [Berkeley 
and Los Angeles: University of California Press, 1978], p. 1006). 


60. “But under bureaucratic domination these norms are established rationally, ap- 
peal to the sense of abstract legality, and presuppose technical training; under 
partriarchal domination the norms derive from tradition: the belief in the invio- 
lability of that which has existed from time out of mind” (ibid.). 


61. “Under patriarchal domination the legitimacy of the master’s orders is guaran- 
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The FBI director could exact such loyalty because, during the 1950s 
and 1960s, there was no outside review of his personnel policies. He 
could hire, transfer, promote, or fire at will, and there was no possibil- 
ity of appeal.6 Employees of the FBI were also subject to patriarchal 
authority outside the bureau; the FB1 official manual prescribed codes 
of conduct for all aspects of an employee’s life, including dress, sexual 
habits, and living conditions. Most unmarried employees, for example, 
were expected to live in FBI-authorized apartment buildings in close 
proximity to other FB1 workers, all of whom were required to report 
any infractions of the official code of conduct. The director’s authority 
was potent enough to break down the “bureaucratic separation of the 
‘private’ and ‘public’ sphere.” 

In 1950, then, the FBI retained important attributes associated with 
patriarchal authority, but coupled them with an otherwise thoroughly 
rationalized bureaucratic structure. Perhaps because it contained these 
atavistic elements, the FBI was able to resist other major trends of its 
day in public administration. Hoover’s domination of the bureau con- 
trasted sharply with the rise of experts and specialization of function 
throughout public bureaucracies.“* While other bureau chiefs em- 
braced a “line of confidence,” placing trust in the professional assess- 
ments of their technicians, the FB1 director tightened the “‘line of com- 
mand” over his subordinates.* 

The bureau also resisted a second tendency, that of centralization of 
“staff” or “auxiliary” functions such as budgeting, accounting and 
personnel at increasingly higher levels within the government.® In ad- 


teed by personal subjection. . . . The fact that this concrete master is indeed their 
ruler 1s always uppermost in the minds of his subjects” (ibid.). 


62. Because of their role in national security, the FBI and the cia alone were ex- 
empted from the authority and regulations of the Civil Service (Victor S. Na- 
vasky, Kennedy Justice [New York: Atheneum; 1971], p. 16). 


63. Weber, Economy and Society, pp. 1028-29. 


64. Writing contemporaneously, Herbert A. Simon observed: “With the growing 
importance of the professional and technical specialist, there is a corresponding 
tendency for the working rules of organization—the rules that define the au- 
thority of legitimacy—to place more and more emphasis upon functional status, 
and less and less upon hierarchy” (Herbert A. Simon et al., Public Administra- 
tion [New York: Alfred A. Knopf, 1950], pp. 200-201). 


65. “Toa very large extent, especially at the higher hierarchical levels, executive ap- 
proval of staff recommendations is based almost entirely upon confidence in 
subordinates. To speak of a ‘line of confidence’ from top to bottom describes 
administrative behavior more realistically than to speak of a ‘line of com- 
mand’ ” (ibid., pp. 533-34). 


66. Simon et al., identify centralization as “one of the most characteristic adminis- 
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dition to its exemption from Civil Service regulations, for example, the 
FBI was largely able to control its own budgets with little or no outside 
intervention. With a single exception, the FBI director always received 
the funds he requested from Congress. Although these requests were 
framed as the need for additional agents and clerks, the money came 
in lump sums and could be allocated at the discretion of the director. 
Even so, the Bureau of the Budget and its successor, the Office of Man- 
agement and Budget, “rarely exercised meaningful supervision over 
the FBI’s financial desires and there was no other external audit of the 
Bureau’s finances.’’6” 

The special status of the FB1, derived in particular from its national 
security mission and relative independence from budgetary and other 
political controls, tended to place the agency at odds with the Ameri- 
can tradition of liberal government. Nevertheless, from the outset of 
domestic intelligence activities in the late 1930s, the liberal political 
community displayed trust in the FBI and a willingness to delegate in- 
ternal security policymaking to its director and his subordinates.** The 
aim was to fashion a central domestic intelligence agency that would 
meet the threat of Nazi and Communist subversion without itself sub- 
verting democratic and constitutional processes. By the year 1950, lib- 
erals viewed the FBI as an alternative preferable to the rising tide of 
McCarthyism. They were consistent both in their support for the 
agency and in their belief that security policy could be reduced to a 
matter of administrative efficiency in accordance with the values of a 
liberal society. 


trative trends of our age—the tendency to lessen organizational self-contain- 
ment” (ibid., pp. 272, 280). 


67. Sanford J. Ungar, FBI (Boston: Little, Brown, 1975), p. 162. In addition, “the 
FBI has only four legally binding requirements in its appropriations: the number 
of new and replacement automobiles . . . $10,000 for taxicab hire, a historic 
item; a $70,000 contingency fund ‘to meet unforeseen emergencies of a confi- 
dential character’ . . . and finally $42,000 as ‘compensation for the director’ ” 
(Walter Pincus, “The Bureau’s Budget: A Source of Power,” in Pat Watters and 
Stephen Gillers, eds., Investigating the FBI [New York: Doubleday, 1973], p. 
64). 

68. The idea of delegation here begins with Lowi’s concept of “policy without law,” 
by which he meant delegation of unspecified and broad grants of authority to 
administrative agencies through vague legislative enactments (Theodore J. Lowi, 
The End of Liberalism: The Second Republic of the United States, 2d ed. [New 
York: W. W. Norton, 1979], pp. 92-94). In the internal security arena, liberals 
pushed delegation a step further, conferring undefined authorities and unknown 
powers on the FB! literally in the absence of law. 
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The Liberal Theory of Internal Security 


THE LIBERAL position on internal security was most clearly enunci- 
ated in the superheated politics of anticommunism in 1950. Liberals 
sought to meet the security requirements of the nation and, at the same 
time, build an electoral hedge against their opponents in Congress who 
had taken the high ground on the issue of Communist subversion. This 
chapter examinines a new and strident attack by liberals on commu- 
nism that emerged in 1950 at the national level, and traces the origins 
of the liberal view of internal security to the Roosevelt administration 
in the late 1930s. Liberals did not oppose suppression of the Left. They 
hoped to establish a hard line against Communists that would be en- 
forced by the FB1. In the process, they contributed to a universal anti- 
Communist consensus that placed the FBI beyond the reach of respon- 
sible criticism as well as higher executive and constitutional controls. 
The political stage was set for an administrative transformation 
through which the FBI would come to resemble an agency of internal 
security modeled on a political police and an independent security state 
within the state. 

Hubert Humphrey once explained to a constituent that Americans 
for Democratic Action (ADA) was formed in 1947 “as part of a nation- 
wide movement by many liberal-minded men and women to stop the 
growth of Communism and to end the influence of Henry Wallace and 
his Progressive Party.”! The apa did bind together the non-Communist 
left in the early years of the cold war and did take active steps against 
the Wallace third-party candidacy,” but Humphrey’s statement is par- 


i Hubert H. Humphrey to Rudy Schiro, October 8, 1954, 23.H.9.10F, Box 551, 
“HH Campaign: ADA,” HHH. 


2. In the early stages of the campaign, ADA published an attack on Wallace. Former 
attorney general Francis Biddle assessed apa action before a House committee: 
“I think the best job on the Wallace movement was done by apa... . They did a 
pamphlet . . . that show[ed] the Commie tie-up right down the line” (quoted in 
Kenneth OReilly, Hoover and the UnAmericans [Philadelphia, Pa.: Temple 
University Press, 1983], p. 177). In addition, the apa worked closely with the 
Truman campaign to discredit Wallace: “During the campaign the apa led the 
attack against the Progressives, publishing lists of party petition signers along 
with their alleged Communist-front connections and consistently portraying 
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ticularly informative because it indicates the degree to which liberals 
had taken up the fight against communism by the late 1940s.3 

Humphrey and his circle of supporters had been in the forefront of 
the drive to organize the Minnesota chapter of the ADA, and Humphrey 
personally recruited anti-Communist clo union leaders throughout 
the state. As a result of his efforts, in August 1947 the union leaders 
who supported Humphrey formed a committee that systematically 
signed up rank-and-file union members for the apa.* In a prolonged 
and bitter struggle to wrest control of Minnesota’s Democratic- 
Farmer-Labor party from Communists and Popular Front liberals, 
Humphrey built a powerful political coalition among the unions, the 
ADA membership, and other anti-Communist liberals. This alliance 
and the creed of anticommunism became catalytic elements in his per- 
sonal transformation from mayor of Minneapolis to a national leader 
among American liberals in the space of a few years. 

At the political and intellectual core of anti-Communist, or cold war, 
liberalism was an approach to internal security that supported dele- 
gation of authority to a strong central domestic intelligence agency. It 
was characterized by a commitment to preventive and emergency se- 
curity measures, a respect for freedom of thought and speech—if not 
association’—and a conception of communism as a monolithic force 
bent on the destruction of the government of the United States and of 
Western society generally. 

In part, the liberal view of internal security in 1950 originated in 
emergency procedures instituted by the Roosevelt administration to 
protect the United States against Nazi spies and saboteurs. In the wake 
of a rash of espionage cases, high-level charges of Communist infiltra- 
tion of the State Department, the Communist revolution in China, ac- 


Henry Wallace as a pathetic pawn of the Communists” (Norman Markowitz, 
“A View from the Left: From the Popular Front to Cold War Liberalism,” in 
Robert Griffith et al., The Spector [New York: New Viewpoints, 1974], p. 114). 


3. Humphrey’s strident anticommunism extended beyond the domestic arena: “I 
do not think we have put sufficient emphasis on the philosophy of a counter 
attack, of trying to get behind the iron curtain and engaging in guerrilla war- 
fare, whether it be political, economic, or diplomatic. We have not done enough 
along that line” (Hubert H. Humphrey, Congressional Record, February 12, 
1951, p. 1248). 

4. John Earl Haynes, Dubious Alliance: The Making of Minnesota’s DFL Party 
(Minneapolis: University of Minnesota Press, 1984), p. 155. 

5. By 1954, some liberal leaders were no longer willing to tolerate association with 
the Communist party. In that year Hubert Humphrey introduced the Commu- 
nist Control Act, which declared the Communist party an illegal conspiracy and 
enacted criminal sanctions against its members. 
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quisition of atomic weapons by the Soviet Union, and direct hostilities 
in the Korean conflict, liberal thinking in 1950 reverted to a wartime 
mentality that supported the use of emergency executive powers as a 
means of dealing with the threat of communism.® 

The principal elements of the liberal theory of internal security are 
embodied in the Emergency Detention Act (EDA), designed and intro- 
duced by Senators Herbert Lehman, Harley Kilgore, Paul Douglas, 
Hubert Humphrey, William Benton, Estes Kefauver and others on Sep- 
tember 6, 1950.” The bill provided for the immediate detention in an 
emergency of any individual when the attorney general “finds that 
there is reasonable ground to believe that such person may engage in, 
or may conspire with others to engage in acts of espionage or of sabo- 
tage.” This legislation also contained a lengthy discourse on the nature 
of communism. It was declared to be a “revolutionary political move- 
ment whose purpose it is, by treachery, deceit, infiltration . . . espio- 
nage, sabotage, [and] terrorism . . . to establish a communist totalitar- 
ian dictatorship in all the countries of the world through the medium 
of a single world-wide Communist political organization.” The bill 
specifically named the Communist party of the United States and in- 
dicated that indigenous Communist political organizations were ‘‘con- 
stituent elements” of a larger Communist whole. It stated that persons 
who participate “repudiate their allegiance to the United States and in 
effect transfer their allegiance to the foreign country in which is vested 
the direction and control of the world Communist movement.’”? 


6. On December 16, 1950, President Truman declared a national emergency. 
“And with the outbreak of the Korean war, Congress in 1950 passed the De- 
fense Production Act, which established once more general presidential control 
over the economy for war purposes. A new executive proclamation of war 
emergency followed in December. Thereafter, the president by executive order 
created the Office of Defense Mobilization and the Office of Price Stabilization 
for executive regulation of the war economy” (Kelly, The American Constitu- 


tion, p. 575). 

7. The measure S. 4130, Title 11, “Emergency Detention,” eventually was enacted 
as Title n of the Internal Security Act of 1950, popularly known as the Mc- 
Carran Act. 

8. The findings of Congress on the nature of communism, which prefaced the EDA, 


were lifted verbatim from the Mundt bill (S. 2311). The Senate liberals and the 
Truman administration were determined to defeat the Mundt legislation be- 
cause it contained provisions for registration of Communists and Communist- 
front organizations that they believed posed a significant threat to freedom of 
thought, speech, and association. 


9, Senate Bills, 81st Cong., 2d sess., S. 4130, September 6, 1950, pp. 26, 21, 20. In 
addition, the bill cited the holding of membership in the Communist party after 
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This conception of communism was virtually identical with defini- 
tions offered by conservatives. But on the issue of registration of Com- 
munists and Communist-front organizations, liberals, as might be ex- 
pected, parted company with their more conservative colleagues. Here, 
their views resembled more nearly those of FBI director J. Edgar Hoo- 
ver, who on various occasions praised the liberals and warned against 
drastic legislative measures aimed at registering or abolishing the 
Communist party.!° Liberals cited Hoover’s approval and agreement 
in their arguments against the Mundt-Ferguson and McCarran legis- 
lative contributions to the Internal Security Act of 1950.1! 

In 1950, then, the liberal senators sought to meet the threat of sab- 
otage and espionage before it occurred. Although their bill, the EDA, 
did establish a variety of procedural safeguards for the accused, it cir- 
cumvented usual constitutional requirements of due process and the 
writ of habeas corpus.!? These legislative provisions indicated a con- 
tradiction at the heart of liberal thinking concerning the threat posed 
by Communist ideology and organization in the United States. First, 
the legislation that liberals proposed in 1950 was not intended to reach 
or inquire directly into patterns of thought or association in the com- 
munity. But because it defined communism as a movement of “‘sabo- 
tage” and “terrorism,” it required that the Communists be identified 
in order to foil their conspiracy." 


January 1, 1949, as a reasonable ground for detention in an emergency (ibid., 
pp. 40-41). 


10. As early as 1947, Hoover defended liberals against indiscriminate charges: “It 1s 
deceptive and detrimental, however, to pin the label of ‘Communist’ on honest 
American liberals and progressives merely because of a difference of opinion. 
Honesty and common decency demand that the clear-cut line of demarcation 
that exists between liberals and Communists be recognized” (J. Edgar Hoover, 
“How to Fight Communism,” Newsweek Magazine, June 9, 1947, p. 31). 


11. Ina letter to the chairman of the board of the American Civil Liberties Union 
(ACLU), Senator Estes Kefauver cited Hoover’s position: “I could not, however, 
go along with the registration part [of the McCarran bill] as presently written 
because I think it is unworkable and would defeat the purpose of better security. 
This latter opinion is based upon the statements and belief of J. Edgar Hoover 
and the FB1” (Estes Kefauver to Ernest Angell, September 21, 1950, vol. 22, 
1950, “5. Correspondence with Congressional Leaders,” ACLU). 


12. Among others, these safeguards included establishing a Detention Review 
Board, preliminary hearings, provision of counsel to the accused, appeal proce- 
dures, rules of evidence, judicial review, and right of petition. 


13. The question of whether Communist conspiracy did in fact exist in the United 
States had been laid to rest several months earlier when eleven leaders of the 
Communist party, including Eugene Dennis, were convicted under the Smith 
Act on conspiracy charges. Judge Harold R. Medina instructed the jury: “Let 
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Second, the liberal course was to distinguish rigorously between 
thought or speech on one hand and violent action on the other. As 
Senator Paul Douglas explained when arguing in favor of tolerating 
Communist propaganda, “We are presented with a tremendous prob- 
lem of democracy, namely, how to prevent sabotage and spying while 
at the same time to protect not only the democratic rights but the prac- 
tical necessity for free discussion.”!* But because the EDA defined all 
Communist parties as “constituent elements” of a political organiza- 
tion whose purpose was “to establish a communist totalitarian dicta- 
torship in all the countries of the world,” the distinction between 
thought and action tended to break down. 

The answer that the liberal political community proposed to this 
“problem of democracy” was J. Edgar Hoover and the FBi.!5 Indeed, 
a central role for the FBI in security matters emerged as a cornerstone 
of the liberal approach in the debates surrounding the Internal Security 
Act in the summer of 1950. Liberals offered the EDA as a responsible 
alternative to what they saw as a variety of drastic anti-Communist 
legislative measures proposed by conservative Republican and Demo- 
cratic senators. In support of the EDA, liberals argued for a strong, cen- 
tralized FB1ı—what Arthur Schlesinger, Jr., had called “the best profes- 
sional counterespionage agency we can get to protect our national 


me repeat that the crime charged 1s a conspiracy. The crime charged is not that 
these defendants personally advocated or taught the duty or necessity of over- 
throwing and destroying the Government of the United States by force and vio- 
lence . . . The charge is that these defendants conspired with each other . . . to 
advocate and to teach the duty or necessity of such overthrow and destruction” 
(New York Times, October 14, 1949, p. 14). 


14. Congressional Record, September 8, 1950, p. 14405. Senator Herbert H. Leh- 
man demonstrated similar concerns in a speech for a Roosevelt Day Dinner 
sponsored by the apa: “Liberty is challenged not only by those who openly de- 
clare their allegiance to totalitarianism, but also by some who solemnly swear 
their devotion to democracy . . . [who] insist that we must suppress free inquiry 
in order to preserve our institutions and our way of life. I judge this attitude to 
be heresy of the worst kind. I judge it to be, in fact, the denial of democracy” 
(Speech, Herbert H. Lehman, January 27, 1950, 23.L.3.8F, “apa Correspon- 
dence-Misc. 1950-51,” HHH). 


15. | One noted liberal, Morris L. Ernst, counsel for the American Civil Liberties 
Union, wrote: “New political movements, by underhanded methods, seek to by- 
pass the honest competition of ideas. We face an invisible underground where 
Fascists and Communists work furtively and zealously against our freedom and 
our ideas. Something had to be done about that, and the FB1 had to do 1t” (Mor- 
ris L. Ernst, “Why I No Longer Fear the FB1,” Reader’s Digest, December 1950, 
p. 136). 
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security.”'6 Testimony by J. Edgar Hoover figured prominently in lib- 
eral arguments favoring the EDA and opposing the registration and de- 
portation sections of the Mundt-Ferguson and McCarran bills. 

Hubert Humphrey has provided perhaps the best exposition of the 
role liberals contemplated for the FBI in the administration of internal 
security. Above all, internal security matters were to be removed from 
political, and particularly legislative, arenas. In reference to pending 
anti-Communist bills, he argued that “this futile legislation ... has 
already done serious damage to our counterespionage operations by 
making it increasingly more difficult for the FBI to follow the activities 
of the Communist Party.” In the place of congressional probes of 
communism in government, liberal theory advocated additional re- 
sources for and professionalization of the nation’s principal internal 
security agency. As Humphrey explained to his colleagues in the Sen- 
ate: “If the FBI does not have enough trained manpower to do this job 
[control communism], then, for goodness sake, let us give the FBI the 
necessary funds for recruiting the manpower it needs. I do not believe 
there is a Senator or a Member of the House of Representatives who 
could even catch a Communist, or would know how. This is a job that 
must be done by experts.”!8 

Liberal politicians of this period sought to remove the explosive is- 
sue of internal security from the political arena and to install it in the 
FBI as a routine process of administration. In an early attempt to stem 
public hysteria associated with Senator Joseph McCarthy’s charges of 
Communist infiltration of the State Department, Senator Herbert H. 
Lehman of New York wrote, “It would seem to me that the F.B.1. and 
the other government Security Agencies can be depended upon to pro- 
tect the Government and the nation generally from infiltration by sub- 
versives of any kind.”?? Belief in the efficacy of the FBI would charac- 
terize the liberal attitude toward the bureau for many years to come. 


16. Arthur M. Schlesinger, Jr., The Vital Center: The Politics of Freedom (Boston: 
Houghton Mifflin, 1949), p. 129. 


17. Congressional Record, September 11, 1950, p. 14462. 


18. In the same speech, Humphrey developed his ideas on administration ın the field 
of internal security: “The security of our country is not something which can be 
preserved by means of 10-cent pamphlets or grandiose, hit-or-miss legisla- 
tion. . . . [It] requires careful, detailed, systematic, scientific study by men with a 
long background of experience in dealing with sabotage, esptonage, and subver- 
sive activities. . . . by the men who are in the Federal Bureau of Investigation 
and the men who are in the Department of Justice” (ibid., pp. 14459, 14458). 
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The liberal contribution to internal security is not well understood 
or even well represented in the literature that deals with McCarthyism, 
the FBI, or the cold war period generally. Much of it attempts to ex- 
plain what McCarthyism was or was not—mass political movement, 
elite-led hysteria, reaction to a unique set of cold war circumstances, 
and so on. Many interpretations overlook the fact that McCarthyism 
—as a movement that found expression in Congress—was a fleeting 
and transitory phenomenon. It was the liberal approach to internal 
security that prevailed. Domestic intelligence innovations first estab- 
lished by the Roosevelt administration proved more enduring than 
McCarthyism precisely because the liberal political community insti- 
tutionalized internal security policymaking and powers in the FBI. 

Over the past decade, a small but detailed literature—drawing on 
the Freedom of Information Act and the printed proceedings of several 
committees of Congress in the middle 1970s—has sought to revive the 
issue of McCarthyism by concentrating on secret programs of the FBI 
and other intelligence agencies.”° It attempts to demonstrate that the 
means and ends of McCarthyism were adopted by FB1 bureaucrats and 
their superiors in the Justice Department and the White House. This 
literature performs an invaluable service by levering important, for- 
merly inaccessible information into the public domain, but much of it 
is marred by a tendentious spirit, a fixation on facts and exposé, and a 
tendency to draw rough-hewn conclusions without sufficient regard 
for analytical precision and theoretical clarity. 

Following the lead of President Roosevelt in 1936, liberals consis- 
tently sought to vest internal security powers in the executive. That the 


partmental Files, Loyalty Investigations, HHL. On the same issue, Hubert Hum- 
phrey reiterated his view 1n characteristically more colorful language: “I submit 
that if there are communists in the State Department, we have the machinery to 
find out. I shall always believe that the Federal Bureau of Investigation and its 
agents are more qualified to find Communists than any United States Sena- 

tor. . . . If the Department of Justice does not have the manpower it needs in 
order to do the things which need to be done, I submit that we should vote for 
the necessary appropriations, instead of trying to get ourselves Junior G-man 
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experience or background, to do so” (Congressional Record, February 12, 
1951, p. 1259). 
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anti-Communist committees of Congress succeeded for a time in 
wresting the issue of internal security away from the liberals indicates 
a failure less of nerve than of strategy.2! Many liberals could and did 
oppose the Truman loyalty boards, McCarthy, and the strident anti- 
Communist committees of Congress.” The liberal agenda in 1950, 
however, was to institutionalize security and investigative powers in 
the FBI. This involved an expansion of policies first set forth in the 
heyday of the Roosevelt presidency, before the establishment of the 
House Committee on Un-American Activities and liberal loss of initi- 
ative in the politics of internal security.” 

Theory and practice in the field of internal security degenerated in 
the 1950s because liberal leaders made the anti-Communist consensus 
of the times their own. In part, this accommodation ended a long and 
acrimonious conflict between anti-Communist and Popular Front lib- 
erals concerning their relationship with the Communist party. After 
1935, when the Seventh World Congress called for a Popular Front to 


21. An aide to Hubert Humphrey indicated the senator’s assessment of liberal fail- 
ures ın the security arena: “Hubert has felt for a long time that the liberal move- 
ment unnecessarily abandoned ‘anti-communism’ to the reactionaries. It’s his 
feeling that the result of this abandonment was the fact that the reactionaries 
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trate on the American society a whole series of legislative proposals that tended 
to injure the innocent people as well as the guilty people. At the same time, he 
had a strong personal feeling that anti-subversive legislation was desirable and 
necessary” (Max M. Kampelman to Mulford Q. Sibley, September 16, 1954, 
23.G.8.4F, Box 641, “Research Files. Internal Security. Communist Control Act 
of ’54 [1],” HHH). 

22. Hubert Humphrey stated his position clearly: “I have, for example, consistently 
opposed Senator McCarthy and I will continue to do so as long as he uses the 
methods he does to combat Communism. It is these methods that constitute the 
great danger to American freedoms. Persons are deprived of rights and privi- 
leges for belonging to wholly legal groups, and others are subjected to smears 
and damaged reputations through star-chamber proceedings where no legal 
protections are available” (Humphrey to John G. Rombeck, September 13, 
1954, 23.L.10.3B, Box 104, “Leg.: Communism—HH Amendment to Butler 
Bill-Outlawing C.P.,” HHH). 


23. In August 1936, President Roosevelt used executive authority to expand domes- 
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FBI. His secret orders “establish[ed] the basic domestic intelligence structure and 
policies for the federal government,” which would not be challenged until the 
early 1970s. HUAC’s predecessor, the Dies Committee, was not established until 
May 1938. Thereafter it was active in attacking the New Deal and pressing the 
issue of anticommunism, although it was somewhat muted during World War II 
(Church, bk. 3, p. 292; Richard M. Freeland, The Truman Doctrine and the 
Origins of McCarthyism [New York: Schocken Books, 1974], p. 118). 
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combat fascism, American liberals and Communists had made com- 
mon cause against the rise of Fascist regimes around the world.” While 
many liberals turned on the Popular Front during the short period of 
the Nazi-Soviet pact in 1939, Hitler’s subsequent attack on the Soviet 
Union brought most of them back into the fold. Indeed, many believed 
that Stalin had only used the pact as a delaying tactic to ready his 
forces for war with the Axis powers.” But as the cold war heated up 
in the immediate postwar period, the dominant strain of American lib- 
eralism turned resolutely against antidemocratic ideologies on the Left 
as well as the Right. 

Liberal participation in the anti-Communist consensus after 1950 
tended to disable rational public debate and legislative oversight of the 
national security apparatus. It encouraged delegation of broad and ill- 
defined investigatory and intelligence powers to the agency charged 
with fighting and containing the Communist menace at home. In the 
early 1950s, members of the liberal political community envisioned an 
FBI based on the model of a bureau of domestic intelligence. But be- 
cause they were not prepared to impose ministerial controls over the 
FBI, the bureau soon began to resemble more the model of a secret 
police. The liberal theory of internal security therefore spawned a host 
of unintended consequences with serious implications for the rights of 
citizens and democratic government more generally. These failures can 
be isolated and analyzed in relation to the liberal politics of emergency 
detention in 1950 and subsequent administrative politics within the 
FBI. 


Politics of Emergency Detention 


The liberal thrust to enact emergency detention measures in September 
of 1950 was largely a futile, if sincere, attempt to gain control of anti- 
Communist legislation and subject it to liberal principles. The senators 
hoped to preserve freedom of speech and association in ordinary times 
through legislation to govern the control of potential saboteurs and 
spies under emergency conditions. It was, from the outset, an uphill 


24. By the end of the 1930s, the American Communist party line “sounded closer to 
the rhetoric of Woodrow Wilson than to the ideas of Karl Marx, [and] it re- 
flected the Communists’ growing eagerness to float placidly in the ‘main cur- 
rents’ of [the New Deal and] American life” (Richard H. Pells, Radical Visions 
and American Dreams: Culture and Social Thought in the Depression Years 
[New York: Harper & Row, 1973], p. 297). 
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battle because events had already propelled conservative and reaction- 
ary proposals to the forefront. These included bills to register the Com- 
munist party and a variety of immigration measures. 

The months preceding the passage of the Internal Security Act were 
littered with sensational events that tended to ensure that even the 
most extreme security legislation would receive a warm reception on 
Capitol Hill. In a theatrical trial in the fall of 1949, eleven leaders of 
the Communist party, including Eugene Dennis, had been convicted 
under the Smith Act of conspiracy to teach the violent overthrow of 
the government of the United States.2° The following spring, a subcom- 
mittee of the Senate Foreign Relations Committee, chaired by Senator 
Millard Tydings, investigated charges of Communist infiltration of the 
State Department initiated by Senator Joseph McCarthy at Wheeling, 
West Virginia, on February 11, 1950. 

In March, Harry Gold was charged in connection with the Klaus 
Fuchs atomic espionage case. Gold’s confession led eventually to the 
arrest of nine Americans, including Julius Rosenberg, on July 11.27 Jus- 
tice Department employee Judith Coplin was convicted for passing se- 
cret documents to her Russian lover.?® By April, the Tydings Commit- 
tee investigation had heated to a boiling point, with McCarthy naming 
Owen Lattimore as the “top Russian espionage agent.”?° In June, 
economist William Remington of the Commerce Department was in- 
dicted for perjury, a charge growing out of accusations by Elizabeth 
Bentley.*° And on June 25, North Korea invaded the south, drawing 
the United States, for the first time, into direct hostilities with a Com- 
munist power. This constellation of events set the stage for drastic in- 
ternal security legislation from both conservative and liberal quarters 
and from both sides of the aisle. 

Not only were the times favorable to the most radical anti-Com- 
munist proposals, but conservative forces had captured the agenda in 
Congress. In July of 1950, the Republican Policy Committee put the 
Mundt-Nixon bill to register Communists and Communist-front or- 
ganizations on its “must list.’’31 Ultraconservative Democrats, such as 
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McCarran and Wood, who chaired powerful committees of Congress, 
had held hearings and prepared a battery of anti-Communist legisla- 
tive proposals. Subsequent to the outbreak of the Korean War, these 
measures gained standing in official Washington. The Mundt-Nixon 
bill was redrafted as the Mundt-Ferguson-Johnson bill (S. 2311), join- 
ing perhaps a dozen well-developed, if ill-conceived, reactionary inter- 
nal security proposals from both sides of the Capitol. 

The White House was determined not to let the Mundt legislation 
to register Communists come to a vote in the Eighty-first Congress,>? 
but it had failed to produce a viable alternative, and pressure for en- 
actment mounted steadily after mid-July.” There was considerable 
consternation and confusion on the part of the White House, pro- 
administration forces in the Congress, and liberal organizations asso- 
ciated through the National Civil Liberties Clearing House (NCLCH). 
The administration bill (S. 4061), which finally emerged on August 17, 
followed suggestions made by President Truman to the Congress in his 
internal security message of August 8. 

The bill reaffirmed the previous legislative intent of Congress by 
tightening existing anti-espionage laws and expanding the powers of 
the attorney general to deal with deportable aliens.34 But the Truman 


32. Senator Lehman was among the administration supporters who took direct ac- 
tion against the Mundt bill: “I am sure that you are familiar with my position 
on the Mundt-Ferguson Bill, which I think would endanger many of our civil 
liberties. As you may know, I entered the formal objection which prevented the 
consideration of the Mundt-Ferguson Bill when it came up on the Senate calen- 
dar on August 8th” (Lehman to Jacob S. Potofsky, August 10, 1950, Senate 
Subject Files, “91. Internal Security Correspondence,” HHL). 


33. The apa advised that “pressure on the Hill for Senate passage of the Mundt- 
Ferguson-Johnson ‘communist control’ bill (S. 2311) has skyrocketed within the 
past few days. Senator Eastland has shown that there is a strong Republican- 
Southern Democrat coalition intent upon moving to substitute the Mundt Bill 
for the Hawaiian Statehood Bill. . . . The Chamber of Commerce, American Le- 
gion and other organizations are reported to be ‘blanketing’ the Senate with 
communications demanding passage of S. 2311” (Violet M. Gunther, ADA to 
Organizations Cooperating Through the National Civil Liberties Clearing 
House, July 20, 1950, Senate Subject Files, “93. Internal Security. Administra- 
tive Bill [Pro], HHL). 
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administration did not provide leadership or even significant support 
for its allies in the Senate. On August 5, Mary Alice Baldinger of the 
ACLU reported, “The White House is still working on the Internal Se- 
curity Bills (HR 4703 and S. 595) [two relatively mild proposals] but, 
frankly they don’t seem to know what they are doing.’ 

By August 10, a coalition of conservative Republicans and southern 
Democrats in the Senate had consolidated forces behind the chairman 
of the Judiciary Committee, Pat McCarran, who introduced an omni- 
bus antisubversive bill. The McCarran proposals combined the 
Mundt-Ferguson-Johnson registration provisions with four other im- 
migration and anti-espionage bills already approved by the Judiciary 
Committee.*¢ At this critical juncture, indecision among most Demo- 
crats and the Truman administration appeared to increase. As of Au- 
gust 12, there was still no indication from the White House as to what 
bills it would support or whether, indeed, there would be a separate 
administration bill on internal security. Baldinger assessed the situa- 
tion: 


The Democratic Policy Committee still seems to be completely 
confused about what is the best course to take. . . . The whole 
imbroglio seems to be a really shocking example of lack of lead- 
ership and direction from the White House. As I told you, the 
majority of the Administration’s staunchest Senatorial support- 
ers did not know Truman’s proposals [of August 8] were com- 
ing until they came. They arrived on the Hill so late that [Ma- 
jority Leader] Scott Lucas was put in the position of searching 
for them as he fended off the Mundt Bill on the calendar call. 
They came without any direction whatever as to strategy on 
concrete legislative work, either along the line of a new bill or 
with definite support for either S. 595 or HR 4703.37 


35. She continued, “The man who had been working on them [the internal security 
bills] has gone on vacation, and the people who have them now seem sort of 
baffled as to how the Administration’s problem can be finally worked out. They 
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1950, “5. Correspondence with Congressional Leaders,” ACLU). 
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When the administration’s bill (S. 4061) finally did arrive on August 
17, it was introduced by Warren Magnuson and cosponsored by Sen- 
ators Lucas, Kilgore, Graham, Meyers, Kefauver, Green, Humphrey, 
Douglas, and Lehman. By this time, however, the conservative antisub- 
versive proposals had substantial support. The Democratic leaders be- 
lieved that even if they were successful in substituting the Magnuson 
bill, any moderate legislation brought to the floor would be amended 
with the Mundt registration or McCarran omnibus proposals and that 
these would carry.3* Relations between the cooperating Democratic 
senators and the Truman administration deteriorated. “There is a tre- 
mendous amount of resentment,’ Baldinger noted on August 19, 
“among the top Democratic Senators at the bungling ineptitude with 
which the White House has handled this whole subject. They feel it 
will very likely cost some of them their election.”3? 

Despite the adverse parliamentary situation, liberal organizations 
threw their support behind the administration bills. On August 28, the 
leadership of twenty-two organizations, including the AcLu and ADA, 
issued a statement denouncing the McCarran, Mundt, and Wood bills 
and endorsing the administration’s alternatives proposed by Magnu- 
son in the Senate and Emanuel Cellar in the House.*° And on Septem- 
ber 1, the acLu mailed out a bulletin requesting the assistance of its 
local affiliates and state correspondents in defeating the McCarran bill. 
This ACLU communication underscored the confused and volatile leg- 
islative environment in which the Internal Security Act of 1950 was 
forged: “The reason we have been unable to send you these bulletins 
more frequently is that the legislative picture has changed so much 
even from hour to hour that it was impossible to give a plan of cohesive 
action to the affiliates.”’4! 
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It was under these conditions that the liberal bloc in the Senate in- 
troduced on September 6 what was apparently an eleventh-hour sub- 
stitute, the Kilgore bill (S. 4130), which contained tough new emer- 
gency detention provisions. That same day the liberal sponsors of the 
proposal met with President Truman and explained that “they had to 
make a move of this sort as the only possible way of beating the 
McCarran bill.” Although the president told the senators to press for- 
ward with the legislation, he reportedly refused to give it his unequiv- 
ocal support.*? 

From this point until September 20—when the Senate passed the 
McCarran Act—the actions, arguments, and motivations of the liberal 
senators reflect, in condensed form, a politics of consensus that came 
to dominate the field of domestic security. The logic of this politics, 
which traced its liberal heritage to the Roosevelt years, set in motion a 
process through which the responsibility for setting internal security 
policy was delegated to a centralized domestic intelligence agency. And 
it was at this juncture that the FBI began to assume some of the char- 
acteristics associated with the model of a political police. The highly 
charged issue of domestic communism was levered out of the congres- 
sional arena and transformed into a set of routine administrative pro- 
cedures under the authority of J. Edgar Hoover and the FBI. 

The origins of the Kilgore bill are somewhat shadowy,® although it 
appears that the bill was first drafted by the office of Senator Paul 
Douglas of Illinois.** In his published memoirs, Douglas describes the 
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vague press release from the office of Senator Kilgore, which attacked the Mc- 
Carran legislation and presented a lengthy outline of the emergency detention 
bill but without naming the bill or citing its number. A quote attributed to Sena- 
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emergency detention legislation as a response to the Mundt bill. Ac- 
cording to his account, as the second session of the Eighty-first Con- 
gress was drawing to a close, Majority Leader Scott Lucas inadver- 
tently allowed a motion to consider the Mundt bill, with its 
registration provisions, to be introduced on the Senate floor. In re- 
sponse, Douglas and his “progressive group immediately asked Joe 
Rauh and Frank McCulloch [of the Senate Office of Legislative Coun- 
sel] to draft an alternative ... [because the liberal senators] did not 
want to take a purely negative position when some real danger to the 
nation was involved.’*5 Douglas suggested three reasons why the sen- 
ators offered their emergency detention proposal: 


[First,] . . . we thought we might derail the Mundt-Nixon-Mc- 
Carran steamroller with an affirmative substitute. Second, we 
hoped to change the focus of public attention from Communist 
speech and association (which were not the greatest dangers) to 
the genuine problems of sabotage and espionage. Third, and 
equally high in our thinking, was the fact that J. Edgar Hoover 
had just made clear that the Federal Bureau of Investigation was 
ready to seize some 12,000 dangerous persons in case of war 
with Russia. We thought there should be procedures for their 
release where there was no danger of sabotage or espionage.*® 


The first motivation is certainly consistent with reports of the meet- 
ing between the liberal senators and the president on September 6.47 


be the answer. . . . Douglas convinced a handful of his liberal colleagues that 
they would make a far better showing against the McCarran-Mundt proposals 
by offering the British system as an alternative than by merely advocating tight- 
ening our present espionage and immigration laws as recommended by the Pres- 
ident” (New Republic, September 25, 1950, p. 7). 


45. Douglas explained as follows: “Truman wanted to keep this bill [Mundt- 
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But more, as the Baldinger memos indicate, the senators felt that the 
executive had dropped the ball. They had waited for leadership and 
for realistic legislation to emerge from the White House so that a Dem- 
ocratic Congress could attempt to table the more drastic bills. Not only 
had proposals failed to materialize in a timely fashion, but when they 
did come, they contained little that was new, either in content or leg- 
islative strategy. In this leadership vacuum, the liberal senators faced 
an adversary southern wing in their own party, and found themselves 
up against the formidable talents and powers of the chairman of the 
Judiciary Committee, Pat McCarran.’ It is, therefore, probable that 
Douglas’s account can be taken at face value in this particular: the 
liberals proposed the Emergency Detention Act as a desperate move to 
capture initiative and leadership in the politics of internal security and 
to assert their own approach. 

On the second point, there can be little doubt that the liberal sena- 
tors sought to divert the thrust of internal security measures then pend- 
ing in Congress away from efforts to control thought, speech, and free 
association. Their intent—and this is the central logic of the EDA—was 
to redirect internal security back to its origins in a wartime setting by 
concentrating on the hazards of espionage and sabotage. The liberals 
refused to take the metaphor of the cold war as seriously as did their 
more conservative colleagues. To be sure, they paid it lip service, but 
they were, for the most part, unwilling to abandon their own approach 
to internal security. Perhaps they believed that their detention propos- 
als would never be activated. A few Communists in government, a 
handful of convicted spies, and even armed conflict with Communist 
powers in Korea did not justify such measures. 

Douglas’s final point—that the liberals proposed the Kilgore bill to 
regulate detention of “dangerous persons” by the FBI and to set up 


“Some sponsors of the ‘Red detention’ substitute voiced doubt that the new 
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“procedures for their release”—is somewhat misleading. J. Edgar 
Hoover did make a statement before the Senate Appropriations Com- 
mittee on September 7 to the effect that “the FBI has tagged [the] 
12,000 most dangerous Communists, and is ready to seize them in case 
of war with Russia.” And Hoover was quoted as requesting 835 new 
agents and 1,218 additional clerical workers to establish surveillance 
close enough “‘to put these people to bed at night and get them up in 
the morning.” But Hoover’s testimony followed the introduction of 
the Kilgore bill by one day and so could not have served as a direct 
motivation for it. 

The FBI director’s statement was interpreted by some as support for 
the nascent emergency detention legislation.’ Hubert Humphrey re- 
lentlessly used the testimony of the FBI director to bolster the detention 
initiative and to attack the McCarran bill four days later on the floor 
of the Senate.*! This is not to suggest, however, that liberals were un- 
concerned with the rights of individuals who might be incarcerated 
under their proposals. Their legislation was, indeed, selective. It 
steered away from indiscriminate mass internment of national or racial 
classes of persons, focusing on suspected spies and saboteurs. In short, 
the liberals intended to avoid a repetition of the concentration camps 
established for the nisei during World War II.52 

Whether there was direct coordination between the FBI director and 
the liberal senators over the issue of emergency detention would seem 
to be one of those questions that cannot definitely be decided and 
probably is not very important. That there was extensive mutual and 
reinforcing support is beyond question. The timing of Hoover’s state- 
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best safeguards we could” (Herbert H. Lehman to Ralph Barton Perry, Novem- 
ber 1, 1952, Senate Legislative Files, “44. Internal Security Act,” HHL). 


Theory of Internal Security 45 


ment lent credibility to the emergency detention bill, providing the lib- 
erals with powerful arguments in support of their cause célèbre. In- 
deed, the FBI director had gone on record in opposition to banning the 
Communist party or registering its membership.” He had instead rec- 
ommended securing congressional authorization for his own clandes- 
tine emergency detention programs on August 5, 1946, and had reit- 
erated his request to the attorney general on subsequent occasions.** 

One can only speculate on the motivations of the FBI director. Did 
he attack efforts to register and outlaw communism because he did not 
want specific legislation defining the role and powers of his agency? 
Perhaps he preferred undefined grants of authority that would allow 
greater latitude in his lifelong crusade against the red menace. Did he 
then request congressional authorization for his detention programs 
because he feared that they would be discovered and embarrass the FBI 
in the absence of specific legislation? 

For their part, the liberal senators celebrated the director and his 
agency, invoking his power and prestige to bolster their approach to 
internal security. They sang his praise on the floor of the Senate and in 
the pages of the mass media. In describing the Kilgore detention pro- 
posal Senator Lehman said, “It would dovetail with the plans and de- 
signs of the FBI for the protection of our internal security. This is the 
kind of a law the FBI would welcome. ... a real security bill—a real 
anti-Communist bill.’ 


53. J. Edgar Hoover apparently was not alone in his opposition to major provisions 
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55. Lehman continued, “It [the Kilgore bill] would not require the FBI to show its 
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There was another motivation behind the decision to propose emer- 
gency detention legislation. As late as September 4, two days before 
the Kilgore bill was introduced, many questions remained concerning 
its sponsorship, content, and strategy.°* No doubt, the liberals were 
anxious to go on record as opposing communism in preparation for 
the election only four weeks away.’ They were fully cognizant of the 
antidemocratic aspects of the detention proposal. An aide to Senator 
Lehman, Julius Edelstein, specifically advised the senator, “The oper- 
ational weaknesses of this amendment are many and its constitutional 
weaknesses are, in my judgment, profound.’’58 

Although Edelstein suggested a number of improvements to the 
measure, his ambivalence was clear: “I would very much like to rec- 
ommend your going along but I am forced reluctantly to the conclu- 
sion that this is a pretty bad bill, even though superior in most respects 
to Mundt-Ferguson.” On balance, however, he did urge that Lehman 
sponsor the Kilgore bill because “the political logic of the situation 
requires that you go along.” That political logic was, of course, that 
the bill might possibly preempt the McCarran and Mundt proposals 
and, in the process, make a show of liberal anti-Communist politics. 


56. Senator Lehman’s administrative aide, Julius C. C. Edelstein, advised: “It is dif- 
ficult for me to make a final recommendation because the form of this amend- 
ment [the emergency detention proposals] is still undecided. It 1s even undecided 
whether the amendment will be introduced. I understand that Senator Kilgore 
proposes to call Senators Douglas, Graham, Kefauver, and yourself, into an in- 
formal caucus Tuesday morning [September 5] to decide what to do” (J.C.C.E. 
to Senator Lehman, September 4, 1950, Senate Subject Files, “97. Internal Secu- 
rity. Constitutionality of Bills,” HHL). 


57. Senator Douglas explained his vote in favor of the final Senate version of the 
McCarran bill—which contained the Mundt-Ferguson registration provisions as 
well as the EDA: “The administration forces decided to give ın and accept the 
revised bill. They would thus escape being branded as pro-Communists and op- 
ponents of internal security. To oppose the bill would mean being labeled pro- 
Communist. It was with heavy hearts that Humphrey and I conferred together 
just before the roll call and decided that as a practical matter we would vote for 
the bill” (Douglas, In the Fullness of Time, pp. 306-307). Their colleague, Sen- 
ator Lehman, did not join them. 


58. The aide continued, “It [the EDA] seeks to set aside. . . the right of habeas cor- 
pus proceedings. While this amendment does not state that the right of habeas 
corpus is suspended, it very clearly seeks to shut the door against any such writ. 
I would doubt very much if the Courts could sustain it on this point. On the 
other hand if the writ of habeas corpus were granted, the amendment would be 
of questionable effectiveness” (Julius C. C. Edelstein, “Memorandum on 
Amendment to S. 4061,” n. d., p. 2, Senate Subject Files, “97. Internal Security. 
Constitutionality of Bills,” HHL). 
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“I think the legislation will certainly impress the public with the fact 
that you are determined to act against communists,” Edelstein ob- 
served. “I cannot conceive of the libertarians being anything but very 
unhappy over this amendment, although I believe that they will with- 
hold their fire, recognizing it for what it is.”°? 

The sponsors of the Kilgore bill moved boldly, and they hoped to 
involve the liberal organizations in their plans. Two years later, when 
the Bureau of Prisons established six internment camps to comply with 
the EDA,® Senators Hubert Humphrey and Herbert Lehman recalled 
the ACLU participation. Humphrey argued that he had always opposed 
concentration camps and that the Kilgore bill was “by no means a 
‘concentration camp’ bill, but a bill perfectly within the traditions of 
our country and our civil liberties and received the approval of the 
leaders of the American Civil Liberties Union.”®! Senator Lehman re- 
membered that a “number of major changes were made to conform 
with the suggestions of the ACLU experts.’ 

The fact of the matter is that the acLu attempted to hedge its bets. 
On one side, the liberal lawyers did review the emergency detention 
proposals and suggest revisions.6 And on the other, they came out 


59. Ibid, pp. 5, 3. 


60. Nctcx Bulletin, May 1952. Liberal concern about the camps increased after 
January 1952, when Senator James O. Eastland “introduced a bill calling for 
the immediate declaration of a state of emergency so that the McCarran Act de- 
tention camp provisions [would] go into effect at once” (A. Reitman to M. Bal- 
dinger, January 30, 1952). Journalist I. F. Stone commented on the construction 
of the camps: “This is an election year. Truman began his Smith Sedition Act 
roundups in the last election year, 1948. Will he stage new roundups under the 
Emergency Detention Act this year as another way of striking fear into anyone 
who may oppose expansion of the war?” (cited documents are in vol. 42, 1952, 
“1. Concentration Camps,” ACLU). 


61. Hubert Humphrey to Henry Olson, September 30, 1952, p. 1, 23.L.9.4F, Box 
545, “Attacks on Humphrey—Communist 1952-1954,” HHH. 


62. Herbert H. Lehman to Ralph Barton Perry, November 1, 1952, Senate Legisla- 
tive Files, “44. Internal Security Act,” HHL. 


63. On September 8, Baldinger attached the following note to a two-page technical 
memorandum that largely added procedural safeguards to the Kilgore bill: “At- 
tached are suggested changes to be incorporated ın a ‘clean’ version of S. 4130 
on Monday [September 11, 1950]. We don’t know whether or not all of them 
will be accepted by the sponsoring Senators, but at least they are being pre- 
sented” (note and attachment, MAB to Herbert [Levy], September 8, 1950, vol. 
22, 1950, “7. aclu Memos and Policy Statements,” acLu). Levy received a re- 
sponse from Frank McCulloch of the Senate Office of Legislative Counsel: 
“Thank you very much for your letter of September 8th with its detailed com- 
ments and suggestions on S. 4130. You may be interested in the technical 
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decidedly against the Kilgore bill on the eve of the final vote in the 
Senate.© Although the AcLuU board split on its vote not to support the 
Kilgore bill, it was technically “unequivocal” in its opposition. The 
press release and telegram in which the acLu stated its position were, 
however, somewhat less than unequivocal. They used the words “at 
this time” and “under the present circumstances” and stated that 
“more consideration is warranted.” The acru policy statements did 
not attack the EDA on constitutional grounds or as a matter of princi- 
ple, but specifically left the door open for further study of the detention 
concept. 

In addition, when the liberal organizations released their statement 
supporting the administration bill (S. 4061), they apparently felt the 
need to present their anti-Communist credentials. They opposed the 
McCarran, Mundt, and Wood legislation, but were “‘conscious of the 
need for adequate internal security” and “united in their opposition to 
all totalitarian political movements,” as well as “committed to the 
preservation of the democratic way of life at home and abroad.’’** The 
statement reads something like a loyalty oath. The AcLu position on 
communism was, apparently, not entirely alien to that which the lib- 
eral senators had advocated in the preamble to the Kilgore bill. In an- 
other important respect, the ACLU leaders distinctly resembled the lib- 
eral senators—they sought to establish cordial relations with the FBI. 

Two months before the EDA was passed, ACLU executive director Pa- 
trick Malin wrote J. Edgar Hoover to commend him for the “fine bal- 


changes which we did make in the Kilgore bill in the course of the final debate. I 
am attaching a copy of those perfecting amendments” (Frank W. McCulloch to 
Herbert M. Levy, September 18, 1950, vol. 22, 1950, “5. Correspondence with 
Congressional Leaders,” ACLU). 


64. Ina telegram to Senator Lucas, the leaders of the actu stated: “We are also op- 
posed at this time to the Kilgore bill under the present circumstances, since nei- 
ther the people nor the Congress nor interested persons or organizations have 
had the opportunity to examine and discuss the provisions of a bill which might 
result in imprisonment of hundreds of thousands of persons. More considera- 
tion 1s warranted” (Ernest Angell and Patrick Murphy Malin to Majority 
Leader Scott Lucas, September 11, 1950, vol. 22, 1950, “5. Correspondence 
with Congressional Leaders,” ACLU). 


65. “The [actu] Board voted to oppose unequivocally the Kilgore Bill at this time 
and under present circumstances. Mr. Pitzele and Mr. Fry are recorded as voting 
in the negative” (acu Board notes, section entitled “acru Position on Kilgore 
Bill for Detention of Security Risks in Event of National Emergency,” Septem- 
ber 11, 1950, vol. 22, 1950, “7. acLu Memos and Policy Statements,” ACLU). 


66.  Ncıcu release, August 28, 1950, Senate Subject Files, “93. Internal Security. 
Administration Bill (Pro),” HHL. 
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ance” he had demonstrated in his statement of July 26, 1950, on “‘the 
serious and intricate problem of national security in relation to civil 
liberties.” Malin quoted, with approval, Hoover’s admonition that 
“hysteria, witch-hunts and vigilantes weaken internal security.” But he 
did not stop there. He also cited some of the more controversial lan- 
guage in the Hoover statement: “We in the Union are conscious of the 
fact that Communists ‘utilize cleverly camouflaged movements, such 
as some peace groups and civil rights organizations, to achieve their 
sinister purposes.’ ” Malin apparently sought to put some distance be- 
tween the ACLU and the suspect groups and perhaps to ingratiate him- 
self with the director. “Our own activities, as you know,” he stated, 
“are an open book: we defend civil liberties for everybody, but work 
with nobody who is anti-democratic in belief or practice.”®” 

Hoover had released his statement of July 26 in relation to a presi- 
dential directive issued two days earlier. The Truman directive is par- 
ticularly important because it stated explicitly, and for the first time, 
that the FBI should “take charge of investigative work in matters relat- 
ing to espionage, sabotage, subversive activities and related matters.’®8 
It thus constituted an executive authorization for domestic security in- 
vestigations by the FBI of subversives, without first defining that 
term.°? 

It is significant, then, that the acLu leaders chose this occasion to 
write in support of the FBI director’s public statements pursuant to the 
president’s directive. As the constitutional watchdogs of American 
government, they could not have failed to grasp the implications of the 
presidential grant of new authority.” A likely interpretation is that the 


67. Patrick Murphy Malin to J. Edgar Hoover, July 31, 1950, vol. 15, 1950, “B. 
FBI,” ACLU. 


68. The president requested that “all Enforcement Officers, both National and State 
. .. [and] all patriotic organizations and individuals likewise report all such in- 
formation relating to espionage, sabotage and subversive activities to the Fed- 
eral Bureau of Investigation” (White House statement signed by Harry Truman 
entitled “Information Relating to Domestic Espionage, Sabotage, Subversive 
Activities and Related Matters,” July 24, 1950, vol. 15, 1950, “B. FB1,” ACLU). 


69. — Earlier directives by Franklin Roosevelt had not used this language, and “‘Presi- 
dent Truman’s statement clearly placed him on record as endorsing FBI investi- 
gations of ‘subversive activities.’ Neither the President’s statement nor the secret 
nsc charter nor the confidential Delimitations Agreement defined ‘subversive 
activities’ or ‘subversion’ ” (Church, bk. 3, p. 463). 


70. Among the president’s advisers, the new directive was greeted without enthusi- 
asm: ‘President Truman’s domestic policy aides were surprised by the release of 
the statement. One noted, ‘This 1s the most inscrutable Presidential statement 
I’ve seen in a long time.’ Another asked, ‘How ın the H——{sic] did this get 
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ACLU leaders supported the concept of investing greater domestic se- 
curity investigative powers in the FB1 and wished to make their support 
known to its director. 

For his part, J. Edgar Hoover moved swiftly to consolidate his new 
authority.” In his statement, which Malin had referenced and en- 
dorsed in his letter, Hoover seized the opportunity to advance his con- 
ception of Communist intrigue: 


The forces which are most anxious to weaken our internal secu- 
rity are not always easy to identify. Communists have been 
trained in deceit and secretly work toward the day when they 
hope to replace our American way of life with a Communist 
dictatorship. They utilize cleverly camouflaged movements, 
such as some peace groups and civil rights organizations, to 
achieve their sinister purposes. While they as individuals are dif- 
ficult to identify, the Communist Party line is clear. Its first con- 
cern is the advancement of Soviet Russia and the godless Com- 
munist cause. It is important to learn to know the enemies of 
the American way of life.” 


Malin concluded his communication by requesting a meeting with the 
director, “perhaps in company with our chairman, Ernest Angell, who 
is also chairman of the Second Regional Loyalty Board.” 

Malin was not the only acu official who sought to curry favor with 
the FBI director. Morris L. Ernst, counsel for the acLu, published an 


out?’ A third replied, ‘Don’t Know—I thought you were handling,’ Even before 
the statement was issued, one of these aides had warned the President’s counsel 
that the Justice Department was attempting ‘an end run’ ” (Church, bk. 3, p. 
463). 


71. In addition to the Hoover release of July 26, the FBI issued posters that referred 
to the presidential directive and asked the public to assist the FB1 by reporting 
subversive activities. 


72. FBI press release, “Statement of J. Edgar Hoover, Director, Federal Bureau of 
Investigation,” July 26, 1950, vol. 15, 1950, “B. FBI,” ACLU. The reference to 
peace and civil rights organizations is noteworthy because it presaged by ten 
years a full-scale FB1 domestic intelligence operation aimed at infiltration, inves- 
tigation, and disruption of such groups. 


73. Hoover responded, “I wish to acknowledge your kind letter of July 31, 1950, 
pertaining to the position of the FBI in the current situation. It was very encour- 
aging to have your observations on our position which, of course, merely was a 
restating of a policy that we have long adhered to. I would be most happy to 
meet both Mr. Angell and you sometime when you are in Washington, D.C.” 
(J. Edgar Hoover to Patrick Murphy Malin, August 3, 1950, vol. 15, 1950, “B. 
FBI,” ACLU). 
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article in the Reader’s Digest entitled “Why I No Longer Fear the FB1.” 
It is as vehement in its defense of J. Edgar Hoover and the FBI as it is 
in its attack on communism. Ernst wrote that “a real ‘smear’ campaign 
has been carried on against Hoover’s work. Those who feared the bu- 
reau—as I once did—will be glad to know the facts. The FBI is unique 
in the history of national police. It has a magnificent record of respect 
for individual freedom. It invites documented complaints against its 
agents. It has zealously tried to prevent itself from violating the dem- 
ocratic process.””* 

Ernst’s personal relationship with Hoover spanned a period of 
twenty-five years, during which they exchanged over three hundred 
letters. The two appear to have shared a “fear and hatred of commu- 
nism.” The letters and related documentation indicate that Ernst reg- 
ularly passed sensitive information from the acLu—including letters 
from clients—to the FBI, and that he mistakenly trusted Hoover not to 
copy his many enclosures before returning them.’5 Ernst was also the 
author of a plan in 1948 that would have forced Communist and other 
organizations to disclose their financial records and membership lists 
publicly.76 

If the actu hedged its bets on the Kilgore bill and the Truman direc- 
tive, the same and more might be said of the liberal senators with re- 
gard to the McCarran omnibus legislation. On September 12, 1950, 
Majority Leader Lucas proposed to substitute Title 11 of the Kilgore 
bill (the EDA) for the registration provisions of the McCarran bill. This 
amendment was defeated roundly by a vote of 29 to 45. Then Lucas— 
who was not a sponsor of the Epa and who faced a tough reelection 
battle—unexpectedly proposed to add the emergency detention bill to 
the McCarran legislation as Title 1. This second Lucas amendment 
was narrowly defeated by a vote of 35 to 37. By this point there was 
considerable confusion and shouting on the floor of the Senate. 

After some clarification, Kilgore offered his bill as a substiute for the 
entire McCarran bill, as the liberals had originally agreed, and was 
overwhelmingly defeated, 23 to 50. In this environment, it seemed that 
if anything untoward could happen, it would, and it did. First, the con- 
servatives, Mundt, Ferguson, and McCarran, co-opted the detention 
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initiative and, after making several alterations,” attached their version 
to the McCarran bill as Title 11 by voice vote.”* And second, when the 
McCarran omnibus measure finally did come to a vote, liberal sena- 
tors Humphrey, Douglas, Kilgore, and Benton—who had argued vig- 
orously against it—voted with the majority, 70 to 7, in favor of pas- 
sage. In the closing minutes of the debate, Herbert Lehman, the only 
senator facing an election who voted no, predicted, “Some of my col- 
leagues whom I highly respect will vote for the McCarran bill. . . . The 
time will come when they will regret that.””? 

And it did. That evening, Humphrey and Douglas commiserated 
with each other into the next morning.®° And within two weeks, ten 
liberal senators signed a statement calling for the repeal or drastic 
modification of the McCarran Act.’! Humphrey sent form letters to 
his constituents that stated: “There is no doubt in my mind that a ma- 
jority of the American people, once aware of the dangerous implica- 
tions of the McCarran bill, will call for its repeal or severe modifica- 
tion.”®? It would be difficult to sort out the motivations that led several 


77. These changes added several important safeguards to the liberals’ original pro- 
posal (William Randolph Tanner, “The Passage of the Internal Security Act of 
1950” [Ph.D. diss., University of Kansas, 1971], pp. 452-53). In another ac- 
count, the changes were described this way: “A Red ‘concentration camp’ mea- 
sure, tossed out by Admunistration adherents as a substitute for the McCarran 
subversive catch-all, was toned down and made part of the omnibus bill” 
(Washington Post, September 13, 1950, p. 1). As Senator Lucas put it, “We’ll 
have signs on our concentration camps. They'll read, ‘It’s not comfortable, but 
its constitutional’ ” (Newsweek Magazine, September 25, 1950, p. 34). 


78. The Kilgore bill put the conservatives in an awkward position: “If they defeated 
the amendment, the Administration could tell the country that it was rebuffed in 
a real attempt to cope with the Communist menace. If they let ıt be carried, the 
President could use the unconstitutional elements in the amendment as an argu- 
ment for vetoing the entire bill” (ibid.). 


79. New Republic, September 25, 1950, p. 8. 


80. “The liberal Sen. Humphrey had trouble sleeping the night after he cast his re- 
luctant vote for the drastic Communist control bill—which he had earlier lam- 
basted on civil-rights grounds. Well after midnight he phoned his Fair Deal col- 
league Sen. Paul Douglas, who made the same unexpected switch. Douglas was 
awake too—for the same reason. The pair commiserated on the cruel realities of 
politics well into the small hours” (Newsweek Magazine, “The Periscope,” Sep- 
tember 25, 1950, p. 17). 


81. The liberals’ statement said, “We now hope that when Congress reconvenes in 
the calmer post-election atmosphere, it may repeal or drastically modify this un- 
wise law and enact a postitive, effective security program” (New York Times, 
October 2, 1950, p. 7). 
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key sponsors of the EDA to vote in favor of the McCarran proposals, 
but it is significant that they did not recant their support for the con- 
cept of emergency detention.®3 

The senators who sponsored the EDA and who saw the FBI as the 
legitimate repository of internal security powers were not without al- 
lies among liberal intellectuals. Two years later, Richard Rovere wrote 
in defense of FBI critic Alan Barth, “He feels, as I do, that the provision 
of the McCarran Act which calls for the internment of all Communists 
known to the F.B.1. immediately upon outbreak of war is sound and 
necessary.” Minimizing the EDA’s “violation of principle,” Rovere ob- 
served that the FB1 had been the most effective means of combating 
communism. “In every case but one,” he wrote, “Communist spies 
have been apprehended by the F.B.1. F.B.1. agents provided most of the 
evidence by which the Communist leaders were convicted under the 
Smith Act.’’84 

This attitude permeated the editorial pages of the mainstream liberal 
press. On the day before the Senate vote, the New York Times attacked 
the McCarran proposals and praised the Kilgore bill (the EDA) as hav- 
ing “the great merit of striking directly at the heart of the matter.” In 
the best liberal tradition, the Times conceived of the problem as a clash 
between conflicting requirements of providing for the national security 
while ensuring democratic freedoms. The Kilgore bill provided a so- 
lution to this dilemma because “it would give the F.B.1. a legislative 
basis for speedy and effective police action against the most likely ene- 
mies of our country when and if the emergency comes.”’®° It was, there- 
fore, clearly superior to all other proposals. 

In the days following the final vote on internal security legislation in 
the Senate, the Washington Post and the New York Times called for a 
presidential veto, assuming virtually identical positions against the 
McCarran Act but in support of its emergency detention provisions.*¢ 


83. About a week after the EDA was added to the McCarran bill, Senator Estes Ke- 
fauver introduced another cloned version of the Kilgore bill. He described the 
new bill, S. 4163, this way: “It goes further to declare an automatic internal se- 
curity emergency when our armed Forces are fighting for the United Nations, as 
they now are [in Korea]” (Estes Kefauver to Ernest Angell, September 21, 1950, 
vol. 22, 1950, “S. Correspondence with Congressional Leaders,” ACLU). It is 
possible that the Senator overstated his case. For the applicable provisions, see 
Senate Bills, 81st Cong., 2d sess., S. 4163, pp. 7-8. 
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The editors of the Post reasoned, “Admittedly there are grave consti- 
tutional questions involved ... [but] the Kilgore-Douglas proposals 
represent a conscientious, careful attempt to reconcile security and 
freedom.’’8” The Times confirmed this positive reaction to the EDA: 
“On the credit side, it [the McCarran bill] now includes as a last-min- 
ute addition the Kilgore detention-center bill, which goes to the heart 
of the Communist problem.’ 

But more, the Times stressed the efficacy of the FBI as the agency 
best suited to deal with the issue of internal communism and subver- 
sion. In so doing, the editors developed the liberal theory to its logical, 
and, for that matter, administrative, limits. Citing J. Edgar Hoover’s 
reference to “12,000 dangerous Communists,” the Times concluded, 
“The Kilgore bill would give a legislative basis, replete with constitu- 
tional guarantees, for the police action that undoubtedly should be 
taken [by the FB1] against this ‘hard core’ [of Communists] in an emer- 
gency.’’89 

When the liberal senators wrote the Kilgore emergency detention 
bill, they lifted, verbatim, anti-Communist language that served as a 
statement of legislative intent for the Mundt-Ferguson and McCarran 
bills. This language had been conspicuously absent from the adminis- 
tration proposal, S. 4061. By adopting such language, as well as the 
concept of communism that it advanced, the liberals shut the door to 
a more sophisticated view of domestic communism and the actual 
magnitude of the threat it posed after 1950 to American government 
and society. They adopted the bipolar thinking that came to dominate 
the field of internal security for a generation. The actions of the liberal 
senators in introducing the detention legislation and their consistent 


detention concept. The Chicago Daily News ran a strong attack against Doug- 
las, Kilgore, and the EDA on its editorial page, September 25, 1950. 


87. In an odd twist, the Post argued against additional safeguards that had been 
added to the detention proposals: “Quite needlessly, in our opinion, it [the Sen- 
ate] also adopted an amendment by Senator Ferguson stating that nothing in the 
detention provisions should abridge any right guaranteed by the Fifth and Sixth 
Amendments or suspend habeas corpus unless in conformity with the Constitu- 
tion. This seems sheer surplusage” (editorial, Washington Post, September 15, 
1950, p. 18). 


88. Following a standard liberal approach, the Times’s editors also wrote, “The real 
danger to our country lies far more in actual or potential espionage or sabotage 
at the hands of Russian sympathizers who may or may not be members of the 
Communist party than in the public expressions of Communist belief, however 
offensive, mendacious and contemptible such expressions may be” (editorial, 
New York Times, September 14, 1950, p. 30). 
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support for the FBI, the backing of the liberal press, and the attitude of 
liberal organizations all buttressed the view that internal security pow- 
ers should be centralized in the FBI as administrative functions. 

Support from these quarters resonated with the grant of executive 
authority that President Truman had conferred on the FB1 in his direc- 
tive of July 24. In writing the Epa, the liberals sought to vest in the FBI 
legislative authorization and controls for the most extreme actions that 
they felt the federal police might have to take in an emergency. As 
events unfolded in the late summer and autumn of 1950, an anti-Com- 
munist consensus, characterized by a myopic vision of monolithic 
communism, enveloped the capitol. The liberal theory of internal se- 
curity was brought to fruition; it would reach the status of unques- 
tioned dogma and official policy. 

The Philadelphia Inquirer summed up the liberal view in a statement 
that would go largely unchallenged for more than two decades: “Han- 
dling Communists and pro-Communists and their threat to national 
security is an FBI responsibility. Whatever that agency wants in new 
legislation and new authority should be granted immediately. But it is 
folly to pass laws [specifically, the Wood bill to register communists 
(H.R. 9490)] that are ineffective, unworkable and unconstitutional.’ 


The Liberal Theory 


If the legislative politics of the epa made manifest the principal ele- 
ments of the liberal approach to internal security, the administrative 
logic of the law pushed liberal theory one step farther—but did so 
more by implication than by explicit legislative intent. Whereas the act 
clearly designated communism as the enemy, sabotage and espionage 
as the evils to be avoided, and detention as the remedy, it did not sug- 
gest a specific mechanism for gathering information to indicate who 
should be detained.*! Because the legislators sought to prevent con- 
spiracy before the fact, it became necessary to find some “reasonable 
ground,” other than the crime itself, to indicate that an individual was 


90. Editorial, Philadelphia Inquirer, August 31, 1950, p. 10. 
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a person who “may engage in, or may conspire with others to engage 
in acts of espionage or of sabotage.” 

The liberal senators believed that the FBr already had identified po- 
tentially dangerous persons.?? Their intent was to authorize and set 
standards for FB1 domestic security operations. Senator Humphrey 
said as much: “Our internal security today requires competent and 
effective counterintelligence ... to prevent espionage, sabotage, and 
subversive activities. Our bill is designed to serve this end.’”’?? The ad- 
ministrative logic underlying the EDA demanded a set of criteria or 
guidelines to determine whom to investigate. The act implied that 
Communists would be good candidates for internment, but it left the 
actual selection to the discretion of the attorney general and did not 
address the central issue of investigation.” 

Implementation of the EDA necessitated—by implication and as a 
functional requisite—that domestic security intelligence investigations 
be carried out to determine who the potential saboteurs and spies 
might be and to gather a continuous flow of information regarding 
their whereabouts and activities. The act did not require an emergency 
situation before intelligence investigations could be initiated, but 
rather assumed—without so stating—that such investigations would 
become a routine process of administration in preparation for the day 
when the president might declare an internal security emergency and 
invoke the power of internment. 

Such preparations thus forced a distinction between criminal inves- 
tigations and investigations for the purpose of gathering intelligence. 
The former would be limited in duration, conducted upon probable 
cause, lead to a charge to be levied against an individual in a court of 
law, and be subject to due process and other constitutional guarantees. 
The latter would be of indefinite duration, undertaken at the discretion 
of an administrator, unrelated to the court system or other adversarial 
proceeding, and immune to the usual constitutional safeguards.®* For- 


92. As Hubert Humphrey stated, “The FB1 knows who these people are. J. Edgar 
Hoover came before the Appropriations Committee and said he needed 
$6,000,000 more to hire agents so as to keep track of 12,000 really dangerous 
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(Congressional Record, September 11, 1950, p. 14463). 
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94. Senate Bulls, 81st Cong., 2d sess., S. 4130, pp. 26, 40. 


95. In general, domestic intelligence investigations do not and historically have not 
resulted in criminal prosecutions. One reason is that relaxed investigatory stan- 
dards would, in most cases, make the evidence inadmissible in a court of law. In 
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mally, then, the EDA opened the door to ongoing investigation of a 
substantial and ill-defined group of individuals at the discretion of the 
administrator in charge, and it did not provide for judicial or admin- 
istrative relief.°° 

Through the mechanism of the Emergency Detention Act, liberal 
theory generated a rationale, legal authority, and legitimacy for do- 
mestic security intelligence investigations as well as for the concept of 
summary internment. There was, however, very little in the EDA that 
had not previously been instituted by the executive branch under emer- 
gency conditions related to World War II. The new twist was that Con- 
gress, not the president, took the initiative and that internal security 
plans were exposed to the glare of publicity and open debate. At that 
time, and afterward, Congress was unaware of the nature and extent 
of FBI domestic security operations in general or of the fully developed 
emergency detention program in particular.*” 

Nevertheless, each of the principal elements of liberal theory, as ex- 
emplified in the EDA, can be traced to its origins in the Roosevelt 
administration under the auspices of such noted liberals as Frank Mur- 
phy, Robert Jackson, and Francis Biddle. The liberal impulse in the late 
1930s was to centralize internal security operations in the FBI on civil 
libertarian grounds.®* Liberals felt they could control the agency and 
hoped to avoid vigilante activity, such as the excesses of the American 
Protective League (APL) during World War 1. Attorney General Mur- 


addition, intelligence officials are usually reluctant to present information 
gained in an intelligence investigation as evidence in a criminal proceeding be- 
cause their sources and methods would have to be revealed to the accused. 


96. The question of relief is noted here because some investigative techniques can be 
so intrusive as to constitute harassment. These include breaking and entering, 
use of informers, wiretapping, and numerous personal interviews with employ- 
ers, associates, friends, or the person under investigation. This should not be 
confused with judicial and administrative safeguards in the act applicable to 
persons actually detained. 


97. “The development of plans during this period [1946 to 1950} for emergency de- 
tention of dangerous persons and for intelligence about such persons took place 
entirely within the executive branch. . . . These plans were not only withheld 
from the public and the Congress but were framed ın terms which disregarded 
the legislation [the EDA] enacted by Congress” (Church, bk. 3, p. 436). 


98. “The basic policy of President Roosevelt and his four attorneys general was to 
centralize civilian authority for domestic intelligence ın the FB1. Consolidation 
of domestic intelligence was viewed as a means of protecting civil liberties” 


(Church, bk. 2, p. 33). 


99. For an excellent treatment of the APL, see Joan M. Jensen, The Price of Vigilance 
(Chicago: Rand McNally, 1968). 
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phy stated, “Twenty years ago, inhuman and cruel things were done 
in the name of justice; sometimes vigilantes and others took over the 
work. We do not want such things done today, for the work has now 
been localized in the FB1.” 100 

By “localized” Murphy meant that wide investigative authority had 
been conferred on the FBr through delegation of inherent executive 
powers. This authority was primarily for the purpose of gathering in- 
telligence for use by the executive in a crisis situation and was unre- 
lated to any act of Congress.!°! President Roosevelt laid the founda- 
tions of the nation’s internal security apparatus and established 
authority for the FBI’s domestic intelligence programs in a series of 
verbal and written communications beginning in 1936. In August of 
that year, the FBI director personally advised the chief executive of the 
existence of a highly advanced Communist plot to take over the West 
Coast Longshoremen’s Union, the Newspaper Guild, and the United 
Mine Workers. As Hoover recounted in a secret memorandum, “I told 
him that my information was that the Communists had planned to get 
control of these three groups and by doing so they would be able at 
any time to paralyze the country in that they stop all shipping in and 
out through the [Harry] Bridges organization; stop the operation of 
industry through the Mining Union of [John L.] Lewis; and stop pub- 
lication of any newspapers of the country through the Newspaper 
Guild.”102 

According to Hoover’s account, President Roosevelt authorized at 
that time an expansive domestic intelligence system to investigate 
“subversive activities in the United States, particularly Fascism and 
Communism.” The president reportedly also requested “a broad pic- 
ture of the general movement and its activities as may affect the eco- 


100. Quoted in Church, bk. 2, p. 33. See also New York Times, October 1, 1939, p. 
38; “Murphy Pledges Liberties in War,” New York Times, October 14, 1939. 


101. “A central feature of the rB1 domestic intelligence program authorized by Presi- 
dent Roosevelt was its broad investigative scope. The breadth of intelligence- 
gathering most clearly demonstrates why the program could not have been 
based on any reasonable interpretation of the power to investigate violations of 
the law” (Church, bk. 3, p. 412). 


102. Church, bk. 3, p. 394. The Church citation is to “Hoover memorandum, 8/24/ 
36.” Hoover based his appeal to Roosevelt on what the Church Committee 
called the “theory of subversive infiltration.” This rationale was closely allied 
with the ideas of preventive and pure intelligence. The former is collected for the 
purpose of preventing subversive acts such as sabotage, and the latter, to pro- 
vide the executive with information with which to make informed decisions. See 
Church, bk. 3, pp. 412-13, for a more detailed discussion. 
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nomic and political life of the country as a whole.”’!° These meetings, 
as well as the administrative planning and programs they spawned, 
were kept secret from the Congress and the public at the request of the 
director of the FBI. In a memorandum for the president, Hoover op- 
posed seeking congressional authorization for “expansion of the pres- 
ent structure of intelligence work” in order to maintain secrecy and 
“to avoid criticism or objections which might be raised to such an ex- 
pansion by either ill-informed persons or individuals having some ul- 
terior motive.”’!%4 

A second element of liberal theory, that of prevention, was set side 
by side with the concept of centralization of authority in a confidential 
Roosevelt directive to department heads dated June 26, 1939. In this 
communication the president ordered the various departments not to 
conduct any investigation “into matters involving actually or poten- 
tially any espionage, counterespionage, or sabotage.” These would be 
“controlled and handled” by the FB1 and the military intelligence ser- 
vices.!°5 Apart from the issue of centralization, the key word here is 
“potentially.” It is a reference to preventive intelligence, an animating 
concept behind the Epa and liberal theory. Although President Roo- 
sevelt did not here or elsewhere specifically request investigations or 
actions in writing against potential saboteurs or spies, there is no 
doubt that the FBr director interpreted the presidential order as such 
an authorization, and it is certain that Roosevelt intended that he 
should.1% 

A third pillar of liberal theory, that intelligence activity should be 


103. Ibid., p. 394. The Church citation is to “Hoover memorandum, 8/25/36.” 


104. Church, bk. 3, p, 392. The Church citation is to “Letter from Attorney General 
Homer Cummings to President Roosevelt and [Hoover] enclosure, 10/20/38.” 
Hoover further observed, “It would seem undesirable to seek any special legisla- 
tion which would draw attention to the fact that it was proposed to develop a 
special counterespionage drive of any great magnitude” (Hoover memorandum, 
enclosed with letter from Cummings to the president, 10/20/38, reprinted in 
part in Church, bk. 3, p. 398). 


105. Church, bk. 2, pp. 26-27. The Church citation is to “Confidential Memoran- 
dum for the President to Department Heads, 6/26/36.” 


106. After a detailed examination of extensive evidence, the Church Committee re- 
ports concluded: “President Roosevelt never formally authorized the FB1 or mil- 
itary intelligence to conduct domestic intelligence investigations of ‘subversive 
activities, except for his oral instruction in 1936 and 1938. His written direc- 
tives were limited to investigations of espionage, sabotage, and violations of the 
neutrality regulations. Nevertheless, the President clearly knew of and approved 
informally the broad investigations of ‘subversive activities’ carried out by the 
FBI” (Church, bk. 3, p. 405). 
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related to emergency conditions, is also grounded in Roosevelt’s ac- 
tions of this period. On September 6, 1939, following the outbreak of 
hostilities in Europe, J. Edgar Hoover suggested that President Roose- 
velt issue a statement “‘to all police officials in the United States” re- 
questing that they deliver to the FB1 “any information obtained per- 
taining to espionage, counterespionage, sabotage, and neutrality 
regulations.” That same day a statement was drafted by the attorney 
general, signed by the president, and disseminated widely to the me- 
dia.1°” Two days later, the president declared a national emergency and 
issued an executive order increasing the investigative staff of the FBI 
“in connection with the national emergency.’’!°8 

Pursuant to these events, the FBI first began to search its files and to 
conduct “confidential investigations” for the purpose of identifying in- 
dividuals “on whom there is information available to indicate that 
their presence at liberty in this country in time of war or national emer- 
gency would be dangerous to the public peace and the safety of the 
United States Government.” 1% This program generated the Custodial 
Detention List, which—though unrelated to the internment of Japa- 
nese-Americans in 1942—would become a subject of much bureau- 
cratic wrangling in connection with the EDA after 1950. 

In one final respect, the liberal approach to internal security in the 
late 1930s anticipated the content of the EDA in 1950. It is the view 
that the primary threat to internal security is international commu- 
nism. Roosevelt did tolerate the participation of some Communists in 
the New Deal and sometimes refused to take communism in govern- 
ment as a serious issue. It may have been Hoover’s intention to disa- 
buse him of this posture in 1936, when the Fst director reported that 
Communists were preparing to take over unions that would be of stra- 
tegic importance to the defense of the nation in an emergency. It was 


107. Church, bk. 3, p. 404. At a news conference held on the same day, Attorney 
General Murphy reaffirmed the liberal faith in the FB1 on libertarian grounds: 
“There will be no repetition of the confusion and laxity and indifference of 
twenty years ago. We have opened many new FBI offices throughout the land. 
Our men are well prepared and well trained. At the same time, 1f you want this 
work done in a reasonable and responsible way it must not turn into a witch 
hunt. We must do no wrong to any man. Your government asks you to cooper- 
ate with it. You can turn in any information to the nearest local representative 
of the Federal Bureau of Investigation” (New York Times, September 7, 1939, 
p. 8, quoted in Church, bk. 3, p. 405). 


108. Church, bk. 3, p. 405. 


109. Letter from J. Edgar Hoover to special agents in charge re Internal Security, De- 
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more on the basis of the communist threat than the danger of a Nazi 
fifth column that Roosevelt authorized the first major expansion of FBI 
domestic intelligence programs in 1936.1!° 

A parsimonious explanation of the liberal view of communism dur- 
ing this period is precluded by the complexity of world war and shift- 
ing alliances. Nonetheless, as Diana Trilling observed in 1950, even 
before the war, “the ranks of American liberalism were broken into 
two profoundly antagonistic groups—those whose only enemy was 
fascism; and those who had two enemies, both fascism and Commu- 
nism.’’!!! Subsequent to the Nazi-Soviet pact, when the United States 
and the Soviet Union became allies, and even after the war, Roosevelt 
lost no opportunity to praise the Soviets in his public statements.!!2 If 
the liberal attitude toward communism and Communist states fluc- 
tuated, it is clear that the liberal approach to internal security did not. 
From the outset, the basic domestic intelligence structure installed in 
the FBI was designed primarily to mitigate the threat of Communist 
subversion, temporary preparations to meet a supposed Nazi fifth col- 
umn notwithstanding. This nearly exclusive focus on Communist sub- 
version and infiltration would become an obsession at the FBI, extend- 
ing several decades into the future. 

By 1950, the liberal theory of internal security had generated an ad- 
ministrative as well as a legislative politics related to emergency deten- 
tion. Although the liberals and the Congress generally did not know it, 
the FBI had maintained a central index of persons to be detained in an 
emergency since 1941. After 1943, the existence of this list was also 
unknown to the executive branch. In that year, Attorney General Fran- 
cis Biddle ordered that the wartime Custodial Detention List be ter- 
minated. His order stated, “There is no statutory authorization or 
other present justification for keeping a ‘custodial detention’ list of cit- 
izens” and challenged the reliability of the evidence used to compile 
the list.1%3 

In addition, he attacked the central underlying premise of the pro- 
gram itself: “The notion that it is possible to make a valid determina- 


110. “The nature of the President’s interest is also reflected in the information FBI 
Director Hoover provided at their crucial meeting in August 1936. Except for a 
reference to Hoover’s previous report on Father Caughlin and General Butler, it 
dealt exclusively with Communist activities” (Church, bk. 3, p. 393). 

111. Trilling, “Memorandum on the Hiss Case,” p. 491. 

112. Freeland, The Truman Doctrine, pp. 40-41. 
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tion as to how dangerous a person is ... without reference to time, 
environment, and other relevant circumstances, is impractical, unwise, 
and dangerous.”’!!* Within a month the FBI director apparently de- 
cided to disregard Biddle’s order; instead, Hoover integrated the Cus- 
todial Detention List into a new list, called the Security Index, and took 
extraordinary and successful precautions to ensure that its existence 
would not be detected by anyone outside of the FBr.1!5 

Perhaps the FBI director had misgivings about his decision to cir- 
cumvent Biddle’s order, but in any case, in a 1946 communication, 
Hoover informed Attorney General Tom C. Clark that the Fp1 had 
“found it necessary to intensify its investigation of Communist Party 
activities and Soviet espionage cases.” In an apparent reference to the 
Security Index, he explained that the FB1 was “taking steps to list all 
members of the Communist Party and any others who would be dan- 
gerous in the event of a break in diplomatic relations with the Soviet 
Union.” In such a crisis, the FBI director suggested, it might become 
necessary “to immediately detain a large number of American citi- 
zens.” He recommended a study be undertaken “to determine what 
legislation is available or should be sought to authorize effective action 
... in the event of a serious emergency.’’!!6 On at least three subse- 
quent occasions, Hoover requested in writing that the Justice Depart- 
ment seek “statutory backing for detention” and was overruled.'!7 

Instead, FBI and Justice Department officials put together in 1949 
an “Emergency Detention Plan,” also known as the “Attorney Gener- 
al’s Portfolio.” It was instituted “pursuant to an agreement executed 


114. Ibid. 


115. “Henceforth, the cards previously known as Custodial Detention Cards will be 
known and referred to as Security Index Cards, and the list composed of such 
cards will be known as the Security Index. . . . The Bureau will continue to in- 
vestigate dangerous and potentially dangerous individuals. . . . It will also con- 
tinue to prepare and maintain Security Index Cards. The fact that the Security 
Index and Security Cards are prepared and maintained should be considered as 
strictly confidential, and should at no time be mentioned or alluded to in investi- 
gative reports” (letter from J. Edgar Hoover to special agents in charge, August 
14, 1943, reprinted in Church, vol. 6, pp. 414-15). For a detailed treatment of 
Hoover’s decision and the various FBI dangerousness classifications and lists, see 
Church, bk. 3, pp. 417-22; Theoharis, Spying on Americans, pp. 40-64. 

116. Personal and Confidential Memorandum from Hoover to the Attorney General, 
3/8/46, quoted in Church, bk. 3, p. 430. 


117. Hoover made requests for legislative approval of FB1 detention programs in Au- 
gust 1946, October 1947, and March 1948. See Church, bk. 3, pp. 436, 438, 
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on February 11 by Secretary of Defense James Forrestal and Attorney 
General Clark.” During this period, the FBI informed the Justice De- 
partment of the existence of the Security Index but not of the more 
extensive “Communist Index” or of special targeting programs to in- 
vestigate “top functionaries” and “key figures,’ among others.''8 
Again, Hoover exercised extraordinary administrative caution to en- 
sure that a variety of FBI programs would remain unknown to the 
Congress, the public, and Justice Department officials. He thus in- 
structed his top agents that “no mention must be made in any investi- 
gative report relating to the classifications of top functionaries and key 
figures, nor to the Detcom or Consab Programs, nor to the Security 
Index or the Communist Index. These investigative procedures and ad- 
ministrative aids are confidential and should not be known to any out- 
side agency.”!19 

It was against this background that the legislative politics of emer- 
gency detention collided with the administration of internal security in 
1950. The problem was that the public policy of emergency detention 
mandated different and more restrictive standards than the secret pro- 
grams and policies of the FB1 and the Department of Justice. The fol- 
lowing specific differences, among others, were cited in an in-depth FBI 
analysis: The Attorney General’s Portfolio provided for suspension of 
the writ of habeas corpus, and the Epa did not. The portfolio con- 
tained a master arrest warrant, whereas the EDA called for “individual 
warrants obtained only upon probable cause supported by oath or af- 
firmation.” Only the portfolio envisioned searches and confiscation of 
property. The EDA required preliminary hearings within forty-eight 
hours as opposed to forty-five days under the portfolio plan. And fi- 
nally, unlike the portfolio, the EDA provided for rules of evidence as 
well as judicial review in a court of law.}2° 

Despite these discrepancies, Attorney General J. Howard McGrath 
verbally directed J. Edgar Hoover to disregard the provisions of the 


118. The Justice Department was unaware of some of the FB1’s most important intel- 
ligence and detention programs: “The FB1 kept secret from the [Justice] Depart- 
ment its most sweeping list of potentially dangerous persons, first called the 
‘Communist Index’ and later renamed the ‘Reserve Index,’ as well as its target- 
ing programs for intensive investigation of ‘key figures’ and ‘top functionaries’ 
and its own detention priorities labeled ‘Detcom’ and ‘Consab’ ” (Church, bk. 
3, p. 436). 
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EDA and to “proceed with the [portfolio] program as previously out- 
lined.”’!21 In addition, just two weeks after the EDA was passed, the 
Justice Department formally advised Hoover that, under emergency 
conditions, “all persons now or hereafter included by the Bureau on 
the Security Index should be considered subjects for immediate appre- 
hension, thus resolving any possible doubtful cases in favor of the Gov- 
ernment in the interests of the national security.”!2? 

But the matter did not end here. The department was reluctant to go 
on record as authorizing the FBI to ignore an act of Congress. The FBI 
did not want to continue to use standards for its detention programs 
that were clearly at odds with congressionally mandated public policy. 
The result was a complex series of bureaucratic maneuvers in which 
J. Edgar Hoover finally prevailed. After nearly two years, Attorney 
General James McGranery authorized the FBI director to ignore the 
standards set forth in the EDA and gave full approval to the ““Bureau’s 
concepts of the Detention Program and the Security Index stan- 
dards,””!23 

One stated purpose of the Epa was to provide legislative standards 
for FBI emergency detention programs. In this respect, the act exerted 
pressure on the FBI in the direction of increased accountability. For a 
few months in 1950, internal security policy was exposed to congres- 
sional intervention and to public debate, suggesting the possibility of 
an agency of internal security based on the model of a bureau of do- 
mestic intelligence. But because Congress did not insist on oversight of 
the agency, the FBI—after some internal struggle—ignored the EDA and 
constructed its own separate security plans in this area. The bureau 
had, accordingly, achieved sufficient insularity of operations to apply 
detention standards that were at variance with those mandated by law. 
The Attorney General’s Portfolio and the Security Index suggested the 
emergence of an agency that resembled more the model of a secret po- 
lice. 


121. Church, bk. 3, p. 442. 


122. Memorandum from Peyton Ford, Deputy Attorney General, to the FB1 Director, 
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123. The memo stated: “I wish to assure you that it is the Department’s intention in 
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1951” (Attorney General to the Director, FBI, re “Public Safety of the United 
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The basic approach to internal security, forged by liberals from Frank- 
lin Roosevelt to Hubert Humphrey, spawned a variety of unforeseen 
and, to the liberal mind, often unacceptable consequences. These orig- 
inated both from internal inconsistencies in the theory itself and as 
logical outcomes of its constituent elements. They were manifested in 
open legislative acts of Congress, such as the EDA and the Communist 
Control Act (cca) of 1954, as well as in secret administrative policies 
of the FBI and the Department of Justice. This is not to suggest that 
liberal theory failed in some respect to serve the ends of its promoters. 
It did not. In the short run, liberals got what they wanted. 

In the late 1930s Franklin Roosevelt desired an executive-centered 
national security apparatus that would protect the security interests of 
the United States and, at the same time, provide an intelligence data 
base to assist in making presidential decisions.'24 He got both. In the 
early 1950s, the liberal senators who sponsored the EDa hoped to re- 
move the issue of communism from politics and install it in the FBI as 
an electorally neutral administrative solution to the problem of ensur- 
ing domestic security.!25 The practicality of this course seemed evident 
by the middle 1950s, The Fi had contributed significantly to the de- 
mise of American communism, the force of McCarthyism was spent, 
and the battle cry of communism in government had faded to a mild 
susurration. 

If liberal theory provided adequate means to meet the political needs 
of its supporters, it also contained internal contradictions that created 
political liabilities. The hypothesis of one-communism, for example, 
when pushed to its logical extension, is inconsistent with the require- 
ments of free association and freedom of thought. That is, a theory that 


124. For examples of political intelligence provided by the FBI to President Roosevelt, 
see Church, vol. 6, pp. 452-56, Exhibits 34, 35-1. 


125. Senator Humphrey argued that he fought for the Communist Control Act of 
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defines communism as a monolithic movement bent on the destruction 
of Western society cannot discriminate between dangerous activity— 
such as sabotage and espionage—and relatively harmless intellectual 
pursuits such as reading Marx or Lenin and studying political ideology 
in connection with the Communist party. 

If a person joins the Communist party, the theory holds, he or she is 
a member of an international conspiracy directed by a hostile foreign 
power and an enemy of the American state. The thoughts and associ- 
ations of such a person cannot be tolerated. This view led Senator Hu- 
bert Humphrey to propose the Communist Control Act of 1954, 
which made membership in the party a federal crime. The liberal logic 
that supported this action is preserved in a number of communications 
through which Humphrey hoped to mollify an outraged section of the 
liberal community. 

Many Humphrey supporters attacked the senator for proposing and 
rushing through the anti-Communist legislation, particularly at a time 
when American communism no longer appeared to pose a significant 
threat. One close associate, Arthur M. Schlesinger, Jr., was particularly 
forceful on this point. He wrote Humphrey that the Communist Con- 
trol Act amounted to “ʻa confession of weakness, which can only per- 
suade the rest of the world that we have indeed gone mad.” 126 

In response to a torrent of criticism, Humphrey set forth his reasons 
for banning communism. He compared his legislation with the effort 
to “meet aggressive fascism with force, and even outlaw the German- 


126. Following the passage of the Communist Control Act of 1954, Schlesinger pub- 
lished an attack on the legislation and on Humphrey in the New York Post. He 
wrote to Humphrey at length, partly to apologize for his Post column but also 
to underscore his opposition: “It is absurd to say that the Communist Party pre- 
sents a greater threat today than it did in 1946, when you and I in our various 
ways were trying to awaken the liberal community to the Communist danger. It 
is absurd to say that the Communist Party presents a greater threat today than it 
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thirties and forties; and I do not think that the exercise of combatting Commu- 
nist candidates, Communist arguments, Communist agents and Communist 
spies has weakened America. We licked a strong Communist movement to a 
frazzle by democratic means. For us now to say before the world that we no 
longer can cope with Communism by these means, that we dare not have the 
party operate or permit it access to the ballot or the mails—at a time when U. S. 
Communism has faded to a whisper—all this seems to me a confession of weak- 
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mad” (Arthur Schlesinger, Jr., to Hubert H. Humphrey, September 14, 1954, p. 
2, 23.L.10.3B, Box 104, “Leg.: Communism—HH Amendment to Butler Bill— 
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American Bund in this country.’’!?”? He charged that party members 
had “stolen” the atomic and hydrogen bomb secrets “and passed them 
directly to the Soviet Union.’”’!28 He denied that the Communist party 
was a political party and characterized it as “a conspiracy against the 
government of the United States, directed and controlled by a hostile 
foreign power with the object of destroying our government by any 
means whatever.” 12? Humphrey reasoned that if communism was in- 
deed an “international conspiracy,” and not a bona fide political party, 
then membership should be a criminal offense “because members of 
such a conspiracy are, in fact, conspirators to overthrow the govern- 
ment of the United States by force and violence.’”’!2° 

It is precisely here that the one-communism hypothesis, when ele- 
vated to the status of political ideology and official public policy, col- 
lided with the liberal tenet of preserving democratic rights such as free- 
dom of association and thought. If a person joined the Communist 
party for private reasons but without subversive intentions the 1954 
law made him a criminal. Here, association and thought, whatever 
their character, were condemned because they were inconsistent with 
liberal principles of internal security as codified in the law. But by 
1954, many liberals veiwed anticommunism as a politico-religious 
conviction. 13! 
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The liberal approach to domestic security contained a second inter- 
nal contradiction, which centered on the administrative logic of the 
EDA. Security measures aimed at preventing conspiracy, when applied 
to ideological groupings through legislative enactment, blurred the dis- 
tinction between thought and action and conflicted with the require- 
ment of preserving democratic rights. The tension arises because the 
concept of preventing possible conspiracy removes remedial govern- 
ment action from the realm of actual law enforcement. Domestic intel- 
ligence investigations conducted pursuant to the EDA, for example, 
were not intended to foil acts of sabotage as a primary goal. Their 
mission was to discover, for the purpose of preemptive incarceration, 
persons who might commit such an act—or might conspire to commit 
such an act—at some future date and in the event of an emergency. 

The investigation, the act, and the administrative logic were thus 
several steps removed from the crime itself. First, they projected a hy- 
pothetical emergency condition, which, in fact, never materialized. 
Second, they focused not on the crime itself but rather on the possibil- 
ity that such a crime might be committed. And third, they entered the 
murky realm of potential conspiracy to commit a crime, specifying ide- 
ological orientation, that is, membership in the Communist party, as a 
reasonable ground and appropriate evidence. 

The distinction between thought and action breaks down. It is not 
possible to make an investigative finding that a person is likely to con- 
spire to commit a crime at some future date under extraordinary con- 
ditions without examining the person’s mental processes. Since this is 
still very difficult to accomplish in a democratic society, the next best 
coutse of action is to discover the person’s ideological persuasion and 
make a judgment on that basis. The latter is exactly the course envi- 
sioned in the EDA and pursued by the FBI. It is a direct and unintended 
consequence of liberal theory that cannot be reconciled with the prin- 
ciple that government may not inquire into the thought and speech of 
individuals. 

In addition to these endogenous factors, other aspects of liberal the- 
ory, either singularly or in combination, generated unintended conse- 
quences that conditioned the character of internal security up until the 
early 1970s. By 1950, the liberal conception of communism had be- 
come indistinguishable from that of conservatives like Senators Mundt 


performed a great service to his country, to his political principles and to the 
Democratic Party” (attachment to form letter, Hubert H. Humphrey to Dear 
Friend, entitled “The Humphrey Anti-Communist Amendment,’ September 6, 
1954, p. 1 of attachment, 23.H.9.10F, Box 551, “HH Campaign Anti-Commu- 
nist Bill,” HHH). 
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and McCarran. Indeed, it was legislatively identical because liberals 
had adopted verbatim the anti-Communist language of the Mundt and 
McCarran proposals.'32 The most visible consequence was an anti- 
Communist consensus that blanketed the political landscape. 

While it is clear that liberal intellectuals of this period varied signif- 
icantly in their construction of anticommunism, few were prepared to 
extend to Communists the full protections of the Constitution and the 
Bill of Rights. Extreme anti-Communists like Irving Kristol, the pow- 
erful managing editor of Commentary, attacked more moderate liber- 
als, including Henry Steele Commager, Zechariah Chafee, and William 
O. Douglas, who feared that indiscriminate anticommunism would 
eventually weaken civil liberties and, by extension, liberalism itself.'3? 
But liberal luminaries such as Robert Bendiner, Sidney Hook, Leslie 
Fiedler, Arthur Schlesinger, Daniel Bell, Richard Rovere, and others 
lent support and offered justification for anti-Communist measures in- 
stituted throughout government. "34 

The liberal contribution was in part obscured at the time because of 
the theatricality of Senator McCarthy’s charges and the overwhelming 
media attention that he commanded after February 1950. Participa- 
tion by liberals in the anit-Communist consensus tended to subdue re- 
sponsible criticism of reckless accusations leveled against native Com- 
munists and persons only tangentially related to them. By adopting the 
anti-Communist party line, liberals surrendered their moral authority 
to uphold the rights of the accused. After 1950, their attempts to op- 
pose McCarthy and his rantings often seem anemic at best. 

But perhaps of more lasting significance, the anti-Communist con- 
sensus also inhibited responsible criticism of the FBI. Liberals were his- 
torically and ideologically the natural watchdogs of the central police. 
By venerating the FB1 and delegating large and undefined internal se- 
curity powers to that agency, liberal theory and practice positioned the 
FBI in an extraconstitutional terrain, beyond the reach of the law and 
the traditional system of checks and balances. 


132. Compare S. 4130 (the EDA), pp. 19-24, with S. 2311 (the Mundt bill), pp. 1-6, 
in Senate Bills, 81st Cong., 2d sess., and 81st Cong., 1st sess., respectively. 
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In particular, by conferring the internal security powers on a single 
intelligence agency, especially in the context of an anti-Communist 
consensus across the spectrum of political elites, liberal theory dele- 
gated the dominant policy role to the FBI in the internal security arena. 
The function of policy formation was shifted to administrative levels, 
well below the executive and congressional offices. This is, in part, ex- 
actly what liberals wanted. It was a way to turn a damaging political 
issue into a routine process of administration. 

This is not to say that liberals acted only out of self-interest and 
without conviction. In part, their motivation stemmed from sincere 
alarm at the injustices that resulted from “trial by administrative ruling 
and Congressional investigation” in ‘“‘star-chamber proceedings.” 135 
But by mixing political expediency with a certain naiveté they got more 
than they bargained for. The policy machinery of domestic security 
receded to an administrative limbo beyond the reach of the liberals and 
the Congress. The failure of the FBI to comply with Attorney General 
Biddle’s orders in 1943 and with the provisions of the EDA after 1950 
are just two examples of what hindsight shows might reasonably have 
been expected. They represent, in fact, merely the tip of an iceberg. 

The liberal principle of preventive security, when combined with the 
doctrine of inherent executive emergency powers, led to unaccounta- 
ble FBI programs and policies. Because liberal theory helped to gener- 
ate a crosscutting consensus against communism and did not rely on 
congressional authority in the area of internal security, the Senate lib- 
erals—and Congress generally—were excluded from the domestic se- 
curity policymaking process. Internal security matters took on a spe- 
cial status, colored by public hysteria and pervasive administrative and 
bureaucratic secrecy. 

By the middle 1950s, and for the following two decades, Congress 
found itself both unable and unwilling to exercise its oversight and 
approval powers over the FBI. Indeed, the FBr had not been established 
pursuant to any legislative charter, and many of its domestic intelli- 
gence powers and programs were not exercised under the authority of 
specific congressional enactments. Neither were they subject, in gen- 
eral, to review by the courts. Regulation and oversight of FBI programs 
devolved, accordingly, to the executive branch and did not surface ex- 
cept at the bureaucratic level under the expansive and largely unac- 
countable authority of the director of the FBI. 

As the bureau assumed greater discretionary powers in relation to 


135. Humphrey to Richard F. Cornwell, September 13, 1954, 23.L.10.3B, Box 104, 
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the rest of the American state, it left behind its resemblance to the 
model of a bureau of domestic intelligence. As the decade of the 1950s 
advanced, so too did the increasing autonomy with which the FBI se- 
lected its policy orientation as well as the degree of insularity its oper- 
ations enjoyed from the rest of government and the society in general. 
But it was not until the middle 1960s that the bureau passed through 
and beyond the model of a political police. This change could be iden- 
tified clearly, after 1964, in the covert attempt by the FBI to disrupt the 
activities of indigenous American groups, in particular, the Ku Klux 
Klan, that had no connection either to the Communist party or to the 
agency of a foreign power. 


CHAPTER THREE 


A Politics of Equivocation: The Liberals, the 
Klan, and Dr. King 


THE PREVIOUS chapter investigated the way in which the liberal 
theory of internal security developed from the politics of anticommu- 
nism in 1950 and explored some of the consequences of that approach. 
Here, the politics of civil rights offers a similar opportunity to establish 
the underlying factors that motivated the liberal political community 
and the FBI to undertake a federal assault against the Ku Klux Klan in 
the early 1960s. Both inquiries help to explain how liberal theory and 
practice enabled the FBI to circumvent the legal system in conducting 
many of its domestic security activities. Specifically, liberal tolerance 
of FBI autonomy in creating its own internal security policies and lib- 
eral acceptance of the official secrecy and insularity of FBI operations 
contributed to the growth and maintenance of a domestic intelligence 
state within the national state that would ultimately prove to be in- 
compatible with basic liberal values. 

In this chapter, examination of the White Hate Groups Cointelpro, 
an intelligence program to disrupt the Klan, is intended to demonstrate 
the autonomy and insularity that the FB1 had achieved in domestic se- 
curity affairs by 1964. The chapter also assesses the extent to which 
liberal leaders of the 1960s directly or indirectly sanctioned the FBI’s 
covert programs to destroy the Klan and the Communist party. This 
analysis explores the modifications to liberal theory that were required 
before the federal police force could be sent to infiltrate and neutralize 
the Klan under the rubric of internal security. Finally, an exposition of 
the role of the FB1 in civil rights in relation to liberal expectations pro- 
vides empirical validation of the liberal contribution to internal secu- 
rity in the 1960s and its relation to that of the previous decade. 

In September 1964, the FB1 launched a secret domestic Cointelpro, 
or counterintelligence program, designed to infiltrate and disrupt the 
Ku Klux Klan and a number of indigenous fascist and Nazi organiza- 
tions. The program was instituted without the knowledge of the Con- 
gress or the attorney general and “required only the recommendation 
of the Assistant Director in charge of [the Domestic] Intelligence Divi- 
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sion and the approval of the FB1 Director.” It was conceived by a fed- 
eral bureau operating without oversight, and it exemplified the ‘‘vir- 
tual independence of the FBI in matters relating to domestic security.”! 

The program, known in FBI parlance as the White Hate Groups 
Cointelpro, was an administrative child of the FBI. Its provenance sug- 
gests that by 1964, the application of the liberal theory of internal se- 
curity to domestic politics had replaced the usual constitutional checks 
and other legal requirements of liberal government. Because the White 
Hate Cointelpro was designed to circumvent the justice system and to 
apply state-initiated coercion against American citizens who were not 
Communists, it is an indication that the FBI had come to resemble an 
agency based on the model of an internal security state. 

But the FBI did not create the White Hate Cointelpro without 
precedent, and the program was related to the political context of the 
civil rights movement of the middle 1960s. It was, in fact, an amplifi- 
cation of and variation on existing secret counterintelligence pro- 
grams—aimed against the Communist party and its Trotskyite rival, 
the Socialist Workers party—that had been implemented by the FBI in 
1956 and 1961, respectively. Like these earlier Cointelpros, the FBI 
effort to destroy the Klan emerged from the center of a larger politics 
of liberalism. The former involved a politics of anticommunism; the 
latter, a politics of civil rights in which the Klan sought to block imple- 
mentation of the Civil and Voting Rights Acts of 1964. 

There was, as former attorney general Nicholas Katzenbach pointed 
out, “a basic identity of constitutional and political interest” between 
the Kennedys on one hand and Martin Luther King and the civil rights 
movement on the other. Support for King and civil rights was, he ex- 
plained, “an essential ingredient in the Kennedy administration” and 
“the necessary predicate to all subsequent events,” especially FB1 ef- 
forts to discredit King and to disrupt and destroy the Klan.? Without 
question, organized terrorism perpetrated by Klansmen against Ne- 
groes and civil rights workers threatened to undermine the drive for 


1. Richard D. Cotter, “Notes toward a Definition of National Security,” Washing- 
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integration and voting rights in the South. But equally important, FBI 
interference with King’s activities and organization strained the polit- 
ical alliance between the civil rights movement and the Kennedy and 
Johnson administrations. 

In their approaches to internal security, both the FB1 and the liberal 
political community exhibited peculiar inconsistencies. The liberals’ 
position was incongruous because they put their political muscle on 
the line to force civil rights for Negroes and at the same time rolled 
over the constitutional rights of Klansmen. The FBI was inconsistent 
because it conducted high-profile criminal investigations of specific 
Klan murders and at the same time disrupted various Klan organiza- 
tions through covert intelligence operations. Moreover, the bureau 
claimed it lacked jurisdiction to intervene in violent acts against Negro 
voters in the South. At the same time, it found the authority to press 
intensive intelligence investigations of King and the scc and to drive 
home its secret campaign against the Klan. 

To eradicate the Klan, the FBI mounted two major offensives in 
1964. The first involved large-scale, highly publicized investigations of 
a series of Klan murders. It was ordered by the president, complete 
with nationally televised statements by the chief executive that cases 
would be solved by the FBI in the near future. As a result, FBI presence 
and jurisdiction expanded in the South, particularly after President 
Johnson signed the Civil Rights Act in July. The second was the White 
Hate Cointelpro. 

The underlying purpose of both efforts was to reestablish law and 
order in the South, using federal powers to repair a breach of the inter- 
nal security by neutralizing the various branches of the Klan. The 
breach consisted of the organization of malcontents into terrorist 
groups that would resist, by force and violence, the implementation of 
federal civil rights policies in the South. In this respect, the Klan offered 
a challenge to the sovereignty and political will of the liberal state. The 
Klan hoped to subvert recent laws of Congress that it did not accept 
through alliance with white citizens’ groups and local law enforcement 
officials who were in sympathy with that cause. Klan actions consti- 
tuted an attempt to break the state’s monopoly on the legitimate use 
of violence to achieve its ends. 

It is often difficult to sort out covert counterintelligence actions from 
publicly acknowledged FB1 criminal investigations aimed at the Klan. 
The two efforts were distinct at the administrative level in Washington. 
The former was run by the FB1’s General Investigative Division, and 
the latter fell to the Domestic Intelligence Division. But they were in- 
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tegrated at the level of the field office. In most cases, the same special 
agents conducted intensive, publicly acknowledged criminal investi- 
gations and secret Cointelpro operations against the same Klan organ- 
izations. Intelligence and investigative reports were shared in the field 
office and at headquarters. 

The line between observation, or information gathering, and coun- 
terintelligence was often indistinct. The mere presence of a highly 
placed informant within a group, or an agent conducting interviews, 
could cause internal dissension and mistrust. But the distinction can be 
made theoretically if not always operationally. Criminal investigation 
focuses on gathering information that leads eventually to a proceeding 
in a court of law. Counterintelligence activity gathers intelligence and 
acts upon it with the intent of influencing or damaging an individual 
or group in the absence of due process. 

Nice distinctions notwithstanding, liberal politicians and civil rights 
leaders demanded that the FB1 eradicate Klan violence in the early 
1960s. But the theory of internal security, under which liberals had 
endorsed infiltration and disruption of the Communist party, required 
modification before it could be applied to home-grown, even anti- 
Communist, groups like the Klan. Indeed, the White Hate Cointelpro 
marks the first instance in which the FBI moved against a group that 
did not have ties to a foreign government and that was entirely the 
product of endogenous factors in American history. In this respect the 
White Hate Cointelpro was a watershed, a precursor of programs and 
events that would characterize domestic security intelligence activities 
for the balance of the decade. 


Dimensions of the White Hate Cointelpro 


The covert program to disable the Klan was advanced most forcefully 
by William C. Sullivan, the FB1 assistant director in charge of the Do- 
mestic Intelligence Division (DID). He argued that “the investigation 
and penetration” of Klan organizations should be transferred to the 
DID “on the premise that the KKK and supporting groups are essentially 
subversive in that they hold principles and recommend courses of ac- 
tion that are inimical to the Constitution.” He pointed out that actions 
of these organizations did not “constitute the same menace as the 
Communist Party inasmuch as they are not controlled by a foreign 
power.” Transfer of the intelligence responsibility for the Klan to the 
DID would not effect “investigation of individual cases, i.e. bombings, 
murders, police brutality, etc., [which] should {continue to] be handled 
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by the General Investigative Division.” What Sullivan had in mind was 
the creation of a new “disruptive counter-intelligence program against 
the Klan and other hate groups” that would treat them as subversive 
organizations.* 

Another reason for assigning the task of infiltrating the Klan to the 
Domestic Intelligence Division was offered by the FB1 Inspection Di- 
vision. The inspector pointed out that increased activity by the Com- 
munist party in the area of civil rights indicated a “definite need for an 
intelligence type penetration of these racial and hate groups so as to 
keep abreast of and ahead of their plans and activities.” This logic is 
incomplete because there is no clear connection between alleged Com- 
munist party actions in the civil rights field and the need for a counter- 
intelligence program to disrupt the Klan. 

It might have been argued that the Communist party used the Klan 
to stir up trouble in the South, but that argument was not made, and 
no one suggested that Communists had infiltrated the Klan. Sullivan 
contended that “the Communist Party is increasing its activities in the 
field of racial matters and civil rights, directing more and more of its 
fire against the KKK and similar organizations to confuse the issue.’ 
But, again, there is no logical connection between the Communist par- 
ty’s antipathy for the Klan and the need for an FBI program to pene- 
trate and destroy Klan organizations. In this case, the FBI and the 
Communists would presumably have been on the same side. 

These FBI executives apparently felt a need to link the Communist 
party with the Klan, even if only by juxtaposition in the text of the 
memorandum through which they hoped to gain approval for the ini- 
tiation of a new counterintelligence program. By 1964, the issue of 
communism in government, and domestic communism generally, had 


4. J. H. Gale to Mr. Tolson, “Investigation of Ku Klux Klan and Other Hate 
Groups,” July 30, 1964, pp. 1-2. This document is a decision memorandum in 
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Division to the Domestic Intelligence Division. Gale and Sullivan were close 
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to Hoover. 


5. The inspector, working from Sullivan’s data, attempted to link the proposed 
program to increased Communist party activity in the civil mghts movement: 
“Today it seems clear from information developed by Domestic Intelligence Di- 
vision that the Communist Party now has evidenced a definite interest in the ra- 
cial problem, is becoming deeply enmeshed therein, and appears to be exploit- 
ing it to an ever-increasing extent” (1bid., p. 3). 


6. Ibid., p. 1. 


A Politics of Equivocation 77 


receded from center stage in American politics. It was largely external- 
ized through a cold war focus on the arms race with the Soviet Union 
and a nascent military operation to contain Communist forces in 
Southeast Asia. But in the mind of J. Edgar Hoover, and to a lesser 
extent in those of his chief subordinates, the threat of internal com- 
munism was unmitigated and grave. 

There is an element of contradiction in the FBI’s two most common 
claims regarding the Communist party. The first was that the party 
was always seeking new ways to undermine American society and to 
overthrow the government of the United States by force and violence. 
The reported entrance of Communists into the civil rights fray was 
merely a new tactic by an ancient and deadly enemy. The second was 
that the FBr had successfully infiltrated and disabled the party, break- 
ing up its nefarious activities and largely neutralizing it as a force in 
American politics. 

This contradiction was, of course, resolved through the person of 
the FBI director, who was equally adept at portraying the towering 
menace of Communist subversion and the eternal vigilance of the FBI 
in protecting the nation’s internal security.” It is possible that the direc- 
tor’s subordinates reasoned they would gain his approval for their am- 
bitious new program if they could convincingly link Klansman and 
Communist.’ This was Sullivan’s intention in introducing the party 
into the discussion and labeling the Klan “essentially subversive,” even 
though he conceded the absence of a controlling foreign power. 

There are at least two ways to determine that a particular group and 
its members are sufficiently subversive to merit disruption by the gov- 
ernment. One is to develop a theory that will single out and stigmatize 
the target. This was the case with the Communist party. A second 
method is to damn the group by its association with or similarity to 


Ps At least one political journalist noted this propensity: “There seems to be little 
doubt that Hoover regularly exaggerates both the exploits of the Bureau, and 
the dangers posed by those it opposes” (Joseph Kraft, “J. Edgar Hoover: The 
Complete Bureaucrat,” Commentary, February 1965, p. 60). 
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persons or organizations already known to be subversive. It seems 
likely that the FBI executives were groping toward an analogy between 
the Klan and the Communist party that they were unable to work out 
in its entirety before establishing the White Hate Cointelpro. 

In either case, the group must be sufficiently evil to justify infiltration 
and disruption by federal police in lieu of due process in a court of law. 
As constructed by liberals in the early 1950s the theory of internal se- 
curity could not reach the Klan because it required that a group or 
individual be part of a criminal conspiracy, directed by a hostile for- 
eign power, intent on the overthrow of the government of the United 
States by force and violence. The Klan was both anti-Communist and 
patriotic in its orientation. Accordingly, the FBI chose an alternate 
course, attempting to establish subversion by drawing a close analogy 
between the new target group and the old Communist party. 

J. Edgar Hoover discovered numerous parallels between the two 
groups. He noted, for example, that the Klan organization ‘‘makes 
wide use of cover names or front organizations as a façade behind 
which it carries on it activities.” Like the Communist party, the Klan 
was far more popular in 1964 than its relatively small membership 
would suggest: “The Klan’s resurgence has brought its current hard- 
core membership to over 14,000, plus tens of thousands more inactive 
members, supporters and sympathizers.” The Klan also represented “a 
thoroughly repugnant ideology and force inimical to the welfare of our 
country.” As with the party, government efforts would “not be suffi- 
cient by themselves to bring the Klan under control. . . . [The public] 
must join with governmental bodies in a constructive, systematic, co- 
ordinated and total effort against the Klan.’””? 

In August of 1964, Hoover authorized Sullivan “to give considera- 
tion to the application of counterintelligence and disruptive tactics to 
hate groups.”!° His recommendation was to apply to the Klan the 
same techniques that had proven successful in combating the Com- 
munist party over the past eight years.1! This approach reflected Sulli- 
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van’s view that disruption was an intrinsic part of the intelligence pro- 
cess. As he put it, “We might as well not engage in intelligence unless 
we also engage in counterintelligence. One is the right arm, the other 
the left. They work together.” Sullivan explained his contribution in 
developing the White Hate Cointelpro: “In 1956 . . . the decision was 
made to incorporate all counterintelligence operations into one pro- 
gram directed against the Communist Party. I merely redirected the use 
of those techniques toward investigating the Klan.”!? 

On September 2, 1964, the White Hate Cointelpro was launched in 
an administrative letter from the FBI director to seventeen field offices 
located primarily in the South; it stated that “the purpose of this pro- 
gram is to expose, disrupt and otherwise neutralize the activities of the 
various Klans and hate organizations, their leadership and adherents.” 
It listed twenty-six Klan and “hate” groups and set up quarterly re- 
porting requirements from the field offices. Hoover’s authorization in- 
dicated the proper role of the new program in relation to ongoing in- 
vestigations of various Klan groups: ‘“Counterintelligence action 
directed at these groups is intended to complement and stimulate our 
accelerated intelligence investigations.” And, finally, the memorandum 
underscored the importance of secrecy: “You are cautioned that the 
nature of this new endeavor is such that under no circumstances 
should the existence of the program be made known outside the Bu- 
reau and appropriate within-office security should be afforded this 
sensitive operation.” 

The White Hate Cointelpro depended on the creativity, expertise, 
and enthusiasm of FBI special agents and informants in the field. Most 
proposals for disruptive counterintelligence actions emerged from rou- 
tine investigative work. They were forwarded to FBI headquarters by 
the special agent in charge (sac) of the field office and were either ap- 
proved or denied on a case-by-case basis by the director. Each field 
office designated one special agent to take charge of and coordinate 
Klan counterintelligence.'* This agent normally worked in the field, 
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supervised Klan informants, and had access to the investigative reports 
of other special agents who conducted ongoing criminal investigations 
of the Klan. All agents were expected and encouraged to submit crea- 
tive counterintelligence suggestions, based on their expert knowledge 
of the specific Klan groups and cases to which they had been as- 
signed.!° 

This system generated diverse disruptive actions against the Klan. In 
what is perhaps an isolated case, “the FBI assisted an informant in the 
Ku Klux Klan in his efforts to set up a new state-wide Klan organiza- 
tion independent of the regular Klan.”16 The new Klan issued charters 
and gained a membership of about two hundred persons. On one oc- 
casion, there was an armed face-off between members of the old Klan 
and the new FBI-sponsored Klan. The director of the Bureau of Inves- 
tigation of the state in which the new Klan was formed “‘testified that 
he witnessed the FB1 informant address a Klan rally attended by several 
thousand persons and heard the informant state: ‘We are going to have 
peace and order in America if we have to kill every Negro.’ ”17 

In a more mundane instance, the FBI sent anonymous postcards to 
six thousand members of the Klan in several southern states. The cards 
featured derogatory cartoons with captions such as ““Klansman, trying 
to hide your identity behind your sheet? You received this—someone 
knows who you are.’’!® Although the FBI maintained strict secrecy re- 
garding the existence of the White Hate Cointelpro, it anonymously 
informed the various Klan groups that they had been penetrated by FBI 
informants as a means of creating suspicion and distrust among mem- 


and Communist party combined] are ın various stages of enactment. The var- 
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Program/Internal Security/Disruption of Hate Groups,” January 6, 1965, p. 3). 


15. The FB1 director was explicit in this regard: “All investigative personnel respon- 
sible for Klan-type and hate group investigations should be alerted and encour- 
aged to submit counterintelligence recommendations relating to their individual 
investigations. The responsibility for counterintelligence action should not be 
delegated exclusively to the Agent assigned to the Program, who should be act- 
ing in the capacity of coordinator” (Director, FBI {157-9-Main], to sac, Atlanta 
[157-826], “Counterintelligence Program/Internal Security/Disruption of Hate 
Groups,” October 4, 1965, p. 1). These instructions were sent to seventeen field 
offices. 


16. Church, bk. 3, pp. 251-52. 
17. Ibid., p. 252. 


18. F. J. Baumgardner to W. C. Sullivan, “Proposed Postal Cards for Mailing to 
Known Klan Members/Counterintelligence—Klan,” April 20, 1966. 
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bers of the groups.!? The number of FB1 informants in the Klan reached 
a peak in 1965 of approximately six hundred.?° 

A single, well-placed informant can create enormous security prob- 
lems for an organization, particularly if the group, like the Klan, is a 
secret society. Gary Thomas Rowe was an FBI informant in the Klan 
from 1959 through March 1965. He reported all aspects of Klan life 
to his FBI contacts. His “mission was ‘total reporting,’ including mem- 
bership lists, financial matters, and political positions, as well as Klan 
violence.” He was present at the Klan murder of Viola Liuzzo, al- 
though he stated that he did not participate and was unable to prevent 
ist 

Rowe rose within the Klan organization, gaining a position in the 
“Klan Bureau of Investigation,” which was responsible for security 
matters and for investigating new members. To get information on 
Klan violence, “the FBI instructed Rowe to join a smaller group of Klan 
members, a so-called ‘Action Group, which conducted violent acts 
against blacks and civil rights workers.” In this capacity Rowe partic- 
ipated in Klan violence, giving the FB1 notice of many actions in ad- 
vance. The Klan even asked him to be an action group squad leader. 
Here the rar drew the line, telling Rowe he would have to refuse the 
promotion if he wanted to remain an FBI informant.22 

Domestic counterintelligence activities often focused on Klan lead- 
ers, particularly Robert M. Shelton, Imperial Wizard of the United 
Klans of America, Inc. (UKA), and James R. Venable, an Atlanta attor- 


19.. F. J. Baumgardner to W. C. Sullivan, “Counterintelligence Program/Internal Se- 
curity/Disruption of Hate Groups/ (Cartoons and Caricatures),” January 19, 
1965. 


20. Bureau estimates on informants are unreliable, but they do indicate the scope of 
the operation: “Senator Schweiker: Back in 1965, during the height of the effort 
to destroy the Klan, as you put it a few moments ago, I believe the FBI has re- 
leased figures that we had something like 2,000 informers of some kind or an- 
other infiltrating the Klan out of roughly 10,000 estimated membership. . . . Mr. 
Adams: Well, this number, 2,000 did include all racial matters, informants at 
that particular time, and I think the figures we tried to reconstruct as to the ac- 
tual number of Klan informants in relation to Klan members was around 6 per- 
cent [or about 600]” (Church, vol. 6, p. 144). James B. Adams was assistant to 
the director of the FBI and deputy associate director (investigation) in 1975 
when he gave this testimony. 


21. Asan informant, Rowe reported to the FBI that he was present at a Klan bomb- 
ing in 1963 and that he shot an unidentified black man who was part of a 
crowd that was attacking his car (“Summary of Results of the Department of 
Justice Task Force Investigation on Gary Thomas Rowe, Jr.,” U.S. Department 
of Justice, 1980, pp. 9, 11). 


22. Church, bk. 3, pp. 239-44; ibid., vol. 6, pp. 116-17, 130. 
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ney and Imperial Wizard of the National Knights of the Ku Klux Klan. 
Bureau headquarters in Washington requested the field “to develop 
compromise-type data” on these men, among others, “indicative of the 
immorality, dishonesty and devious tactics of leaders of the Klan.” The 
information was gathered specifically for use “as a disruptive counter- 
intelligence technique.”? In Shelton’s case, for example, the FBI re- 
quested copies of his ms tax returns to determine if he had secret 
sources of income or a “depository used by him for the Klan organi- 
zation.” If damaging financial information came to light, it would be 
useful in “exposing Shelton within the Klan organization, publicly or 
by furnishing information to the Internal Revenue Service.”?+ 

The FBI also obtained a letter written by Shelton that contained his 
signature stamp and the initials of his stenographer. The proposal was 
to make exact replicas of the letterhead and signature stamp in order 
to enable the bureau “to direct letters, on a highly selective basis, and 
over Shelton’s signature, which will be designed to cause dissension 
within the leadership of the United Klans of America, Inc.’’5 

In an effort coordinated among twenty-two field offices, the FBI di- 
rector requested comment from the field on a proposal to disrupt the 
organizational structure of the United Klans of America. The purpose 
was “to force the United Klans of America, Inc. (UKA), to consider 
holding a National Klonvocation [convention].” The basic strategy 
centered on increasing factionalism among the constituent state Klan 
organizations by developing “a ‘smear campaign’ . . . against Shelton 
which will begin with rumors and slowly grow in substantial strength 
until our objective is accomplished.” Hoover specified the relevant 
methods: “This proposal can be moved through informants, estab- 
lished news sources, anonymous communications, the Bureau-con- 
trolled fictitious anti-Klan organization, the National Committee for 
Domestic Tranquility, chain letters, cartoons, compromise of Klans- 
men and other means too numerous to mention.”?6 

The FBI created a paper organization, the National Committee for 


23. Director, FBI (157-9-Main), to sac, Atlanta (157-826), “Counterintelligence 
Program/Internal Security/Disruption of Hate Groups,” April 29, 1965, p. 1. 


24. F.J. Baumgardner to W. C. Sullivan, “Counterintelligence Program/Internal Se- 
curity/Disruption of Hate Groups/ (Robert M. Shelton)/(United Klans of Amer- 
ica, Inc.),”” November 18, 1964, p. 1. 


25. F.J. Baumgardner to W. C. Sullivan, “Counterintelligence Program/Internal Se- 


curity/Disruption of Hate Groups/ (Robert Shelton),”’ October 5, 1966, p. 1. It 
is not known whether this action was approved. 


26. Director, FBI (157-9-4), to sac, Birmingham (157-833), ““Counterintelligence 
Program/Internal Security/Disruption of Hate Groups/(United Klans of America 
National Klonvocation),” September 27, 1966, pp. 1-2. 
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Domestic Tranquility (NCDT), to “provide a vehicle for attacking Klan 
policies and disputes from a low key, common sense and patriotic po- 
sition.” The bulletin of the organization was prepared by the FB1 “un- 
der the signature of Harmon Blennerhasset, an obscure figure in Amer- 
ican history who gave financial support to Aaron Burr.” Its dateline 
was “Dayton,” a name shared by nineteen municipalities across the 
United States. The object was to “heighten Klan disputes, discredit 
leaders and hotheads in the various hate groups, and possibly enhance 
the development of certain subjects as informants.” The NCDT news- 
letters carried the slogan, “Quit the Klan; and back our boys in Viet- 
nam.’’7 

Secrecy surrounding this campaign was strict, even by FBI standards. 
Hoover admonished the twenty field offices involved in this operation 
to “regard this development as a highly confidential counterintelli- 
gence technique. Information concerning the NcpT should not be set 
forth in the details of any communication prepared for dissemination.” 
Further, it could not be divulged to other intelligence agencies, even 
when specifically requested. According to the FB1 director, the NCDT 
was set up as a ““growth-type organization.”?8 The group established a 
mailing address in Dayton, Ohio, acquired an actual membership, and, 
in at least one instance, offered an enthusiastic individual “a leadership 
position as representative of our organization [the NcDT] in the Sth 
Congressional District, Louisiana.”?? Despite FBI secrecy, the United 
Klans of America, Inc., guessed that the FRI was behind the NcDT, as 
well as other disruptive activities, and published an article in its news- 
Jetter, The Fiery Cross, to warn members.*° 

There is no discussion of or reference to legislative or executive au- 
thority in any of the documents that led to the creation of the FBI pro- 


27. F. J. Baumgardner to Mr. W. C. Sullivan, “Counterintelligence Program/Internal 
Security/Disruption of Hate Groups/(The National Committee for Domestic 
Tranquility)’ March 10, 1966, pp. 1-3. 


28. Director, FBI (157-9-12), to sac, Dallas (157-689), ‘““Counterintelligence Pro- 
gram/Internal Security/Disruption of Hate Groups/(The National Committee for 
Domestic Tranquility), May 12, 1966, pp. 1-2. 


29. F.J. Baumgardner to W. C. Sullivan, “Counterintelligence Program/Internal Se- 
curity/Disruption of Hate Groups/(The National Committee for Domestic Tran- 
quility),” September 21, 1966; C. D. Brennan to W. C. Sullivan, “Counterintel- 
ligence Program/Internal Security/Disruption of Hate Groups/(The National 
Committee for Domestic Tranquility),” January 24, 1967. 


30. Sac, Birmingham (157-9-4), to Director, FBI (157-835) (P), ““Counterintelli- 
gence Program—Klan/Racial Matters (Klan),” August 6, 1966. The Klan article, 
which is retyped in this memorandum, concludes with the following question: 
“Could there be agents from the Anti-Defamation League who have infiltrated 
the F.B.1.? What is the Anti-Defamation League of B’nai B’rith?” 
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gram to disrupt the Klans. No regulation was published and no outside 
opinion sought. The program was not implemented pursuant to any 
legislative act of Congress, and no records have come to light that 
would indicate involvement of the White House. There is some ques- 
tion whether the FB1 informed the president and the attorney general 
of the existence of the White Hate Cointelpro after the fact, and with- 
out naming it, but there is no doubt as to the effectiveness of the pro- 
gram in disrupting and disintegrating the Klan. 

By the FBI’s public accounting, Klan membership had reached ten 
thousand in 1965 and was growing, largely as a reaction to passage of 
the Civil Rights Act of 1964. By 1969, the total number of Klansmen 
had fallen to about sixty-eight hundred.*! In late 1964, Hoover stated 
publicly, “We have been able to penetrate the Klan. There are 480 
Klansmen in Mississippi. . . . I had our agents in Mississippi interview 
every member of the Klan.”%? One internal FBI report indicated that 
after only four months, “tangible results are beginning to be realized 
and the field has demonstrated an enthusiasm for counterintelligence 
techniques [directed at the Klan]. 

By 1969, high-ranking FBI officials could point to “excellent results 
achieved through counterintelligence in smashing the Klan effective- 
ness in North Carolina.” Part of the strategy had been “the use of se- 
lected racial informants, friendly press media and other logical coun- 
terintelligence techniques ... to split the North Carolina Klan from 
the national Klan [uxa]. The effort was apparently effective, as sym- 
bolized in one instance by Klan ritual: “One hundred and fifty uxa 
membership cards were attached to a cross and burned, signifying a 
split in the Klan.’’34 

One year after the White Hate Cointelpro was established, a senior 


31. These figures constitute only a very rough indication because they were released 
in a public relations context (see the FBI Annual Report, 1965, p. 29, and 1969, 
p. 24). That number could vary when it suited bureau purposes; for example, 
the Klan membership figure was given in the 1968 FBI Annual Report as twelve 
thousand (p. 23). Both high and low figures could be cast in a favorable light: a 
large or increasing Klan membership indicated a growing menace and a need to 
supplement bureau funding, whereas a small or decreasing Klan membership in- 
dicated that the FBI was doing a good job. 


32. Newsweek, December 7, 1964, p. 24. 

33. F. J. Baumgardner to W. C. Sullivan, “Communist Party, USA/Counterintelli- 
gence Program/Internal Security—C” and “‘Counterintelligence Program/Inter- 
nal Security/Disruption of Hate Groups,” January 6, 1965, p. 1. 

34, G. C. Moore to W. C. Sullivan, “Counter-intelligence Program/Disruption of 


Klan and White/Hate Groups, United Klans of America, Inc. (UKA)/Racial In- 
telligence,” September 16, 1969, p. 1. 
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FBI Official set forth the results the program had obtained in a memo- 
randum to Clyde Tolson, the number-two man in the bureau. Al- 
though the memo is too highly censored to give an accurate picture of 
Klan counterintelligence, it contains a handwritten note initialed by 
J. Edgar Hoover that states: “Send letter to Watson giving our accom- 
plishments.’’35 Pursuant to the director’s order, two letters containing 
the same information were prepared and sent, one to a special assistant 
to the president, Marvin Watson, and the other to Attorney General 
Nicholas deB. Katzenbach. 

Although he did not mention the word “‘Cointelpro,” the FBI direc- 
tor disclosed that “nearly two thousand of our informants and sources 
are being operated to obtain up-to-date intelligence data concerning 
racial matters.” He added that 774 of these had been developed over 
the past twelve months—one year to the day since the White Hate 
Cointelpro had been established. He stressed the importance of the 
informant program: “Particularly significant has been the high-level 
penetration we have achieved of Klan organizations. At the present 
time, there are 14 Klan groups in existence. We have penetrated every 
one of them through informants and currently are operating infor- 
mants in top level positions of leadership in [deleted]** of them.” Fi- 
nally, Hoover stated, “We are also seizing every opportunity to disrupt 
the activities of the Klan organizations.” The memorandum, addressed 
to the attorney general, was captioned “Penetration and Disruption/ 
Of Klan Organizations/Racial Matters.’’37 


Liberal Theory Revised—1964 


Attorney General Katzenbach wrote in response, “May I take this op- 
portunity to congratulate you on the development of your informant 
system in the Klan organizations and on the results you have obtained 
through it.” He expressed regret that the effectiveness of FBI anti-Klan 
operations would be compromised “if too extensive publicity were 
given to them” and stated his hope that one day it might “be possible 
to place these achievements on the public record, so that the Bureau 
can receive its due credit.” His response is captioned “Your memoran- 


35. A. H. Belmont to Tolson, “Recent Shootings in Alabama,/Louisiana and Missis- 
sippi/Civil Rights,” August 31, 1965, p. 3. 


36. Five typewritten letters are deleted here, so the missing word 1s either “three, 
“seven,” or “eight.” 
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dum of September 2, regarding penetration and disruption of Klan Or- 
ganizations.’’38 

Ten years later, in testimony before the Church Committee in Con- 
gress, Katzenbach acknowledged approving the FBI program to infil- 
trate the Klan.3° But he denied ever having heard the word “Cointel- 
pro” or giving his sanction to any improper activities against the 
Klan.*° His position in this matter—as well as his conception of pro- 
priety—is of interest because the FBI understood his written approval 
to be an authorization for the White Hate Cointelpro.*! But more, Kat- 
zenbach’s views on the government’s efforts to penetrate and disrupt 
the Klan are critical in determining the precise status that the liberal 
theory of internal security had come to assume. 

Like most liberals in 1964, Katzenbach believed that Klan violence 
in the South had to be brought to an end if civil rights policies were to 
be implemented. The federal government was the appropriate vehicle 
because, he believed, the “situation in 1964 in Mississippi was a des- 
perate one. There was no law enforcement agency in Mississippi that 
was worth a damn, and none would protect the rights of clients.’4? He 
acknowledged the role of the FBI in this task: “The Bureau did, to my 
certain knowledge, investigate, penetrate and disrupt activities of the 
Ku Klux Klan. It did so vigorously, actively, overtly and with outstand- 
ing success.” This was necessary, he claimed, to bring “‘to an end the 


38. Nicholas deB. Katzenbach to J. Edgar Hoover, September 3, 1965. 


39. Katzenbach stated: “[FBI investigative and informant] techniques were designed 
to deter violence—to prevent murder, bombings and beatings. In my judgment, 
they were successful. I was aware of them and I authorized them. In the same 
circumstances I would do so again today” (Church, vol. 6, p. 207). 


40. The testimony is as follows: “Mr. Smothers: Do you recall a memorandum 
[cited above] originating from you back to Mr. Hoover indicating your satisfac- 
tion with the Bureau’s efforts against the Klan as reflected by that memorandum 
[cited above]? Mr. Katzenbach: Yes, sir, I do, and they [the efforts of the FB1] 
were magnificent. Mr. Smothers: Did you approve the Bureau’s cointelpro effort 
against the Klan? Mr. Katzenbach: | never heard the word cointelpro as such. I 
certainly approved everything described to me in that memorandum” (ibid., pp. 
230-31). 


41. “The Bureau interpreted this letter as approval and praise of its White Hate 
Cointelpro. Mr. Katzenbach has said that he has no memory of this document 
[cited above], nor of the response [cited above]. He testified that during his term 
in the Department [of Justice] he had never heard the terms ‘Cointel’ or ‘Coin- 
telpro, and that while he was familiar with the Klan investigation, he was not 
aware of any improper activities such as letters to wives” (Church, bk. 3, p. 67). 
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Klan’s criminal conspiracy of violence that scourged the South, espe- 
cially Mississippi, in the middle 1960’s.”3 

The phrase “criminal conspiracy” is important because it connects 
the logic of the attack on the Klan with the old liberal theory of inter- 
nal security. Hubert Humphrey had used the same words in the rea- 
soning with which he justified outlawing the Communist party to the 
liberal community.** The difference was that with the party, the con- 
nection between membership and criminal conspiracy was a great deal 
less direct than it was with the Klan. Liberals assumed that the Com- 
munist party was part of an international conspiracy that might one 
day rise up against the government, using force and violence to attain 
its ends. As regards the Klan, no assumption of criminality was neces- 
sary. There was abundant prima facie evidence that members of so- 
called Klan action groups had entered into and carried out conspiracies 
to intimidate, bomb, and murder Negroes and civil rights workers. 
With the Klan, it was unnecessary to derive criminal conspiracy be- 
cause it could easily be proved. 

To the liberal mind, Klansmen and Communists alike forfeited a 
measure of their own civil rights because they were prepared to violate 
the civil rights of others. This attitude is perhaps best captured by the 
phrase “intolerance against the intolerant,” which has been advanced 
“as essential for maintaining and particularly for establishing a de- 
mocracy as ‘tolerance for the tolerant.’ ”45 Without doubt the main 
object of the Klan after 1964 was to block implementation of the Civil 
Rights Act, passed in July of that year. It was appropriate, then, if 
seemingly incongruous, that Klan murders of Negroes and civil rights 
workers in the South often could be prosecuted under federal statutes 
only as conspiracies to deny civil rights. 

In retrospect, Katzenbach justified, even applauded, FB1 efforts to 
disrupt the Klan on the assumption that the actions Klansmen ad- 
vocated and carried out against Negroes put them in a special cate- 


43. Ibid., p. 213. 


44. As Humphrey put ıt: “If we are correct in our assumption that the Communist 
movement is such an international conspiracy—and I believe the facts are over- 
whelmingly in favor of this conclusion—then I am convinced that membership 
in that conspiracy should be punishable as a criminal offense, because members 
of such a conspiracy are, in fact, conspirators to overthrow the government of 
the United States by force and violence” (Hubert H. Humphrey to Marvin Ro- 
senberg, August 27, 1954, 23.L.10.3B, Box 104, “Leg.: Communism. HH bill 
outlawing cr Continued,” HHH). 
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gory outside the usual protections of the Constitution. “The Bureau,” 
he argued, “was investigating [the Klan] and attempting to prevent 
violence. To equate such efforts with surveillance or harassment of 
persons exercising constitutionally guaranteed rights is in my view 
unmitigated nonsense.” To the attorney general and the liberal admin- 
istration he served, the Klan was a fit object for internal security mea- 
sures and was properly subjected to the same techniques that had been 
used against the Communist party in the previous decade.** He under- 
scored the disruptive effect FBI penetration inflicted on the Klan and 
its necessity: 


I have no doubt that the Bureau’s investigation of the criminal 
activities of the Klan was tough, intensive, harassing and thor- 
ough. I expected no less, the President asked for no less, and the 
Nation deserved no less. . . . Klansmen in Mississippi—the Klan 
leadership—were not ordinary citizens [seeking to exercise their 
constitutional rights]. They were lawbreakers of the most vi- 
cious sort—terrorists who intimidated, bombed, burned and 
killed, often under the watchful and protective eyes of their 
brethren in the local law enforcement agencies.*” 


In this view, the Klan and the Communist party merited like treat- 
ment because they were essentially the same. The party tried to subvert 
American government and values, and the Klan attempted to under- 
mine the constitutionally guaranteed rights of Negro citizens and white 
civil rights activists. Yet the term subversive did not seem to fit the anti- 
Communist and professed Klan patriots quite so well as extremist, 
which was applied to the Klan by the FB1 and added to the 1964 Dem- 
ocratic party platform at the request of President Johnson.*® The ex- 
tremist plank lumped the Klan together with other radical groups: 
“We condemn extremism, whether from the right or left, including the 
extreme tactics of such organizations as the Communist Party, the Ku 
Klux Klan and the John Birch Society.” A nearly identical position had 
earlier been rejected by the Republican party, led by conservative pres- 
idential candidate Barry Goldwater.*? 


46. As Katzenbach testified, “In an effort to detect, prevent, and prosecute acts of 
violence, President Johnson, Attorney General Kennedy, Mr. Allen Dulles, my- 
self and others urged the Bureau to develop an effective informant program, 
similar to that which they had developed with respect to the Communist Party” 
(Church, vol. 6, p. 207). 
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To accommodate these perspectives, and a full attack on the Klan, 
the liberal theory of internal security required subtle but significant 
modifications to make it more versatile without transforming its basic 
structure. The revised theory diverged from precedent because it elim- 
inated the requirement that the group in question be dominated by a 
hostile foreign power. In its place, liberals substituted criminal con- 
spiracy on the part of the Klan for assumption of conspiracy by virtue 
of membership in the Communist party. In several celebrated cases, 
the FBI investigated and arrested Klan members under criminal stat- 
utes. But even here, indictment and prosecution were difficult because 
local juries and law enforcement officials were often sympathetic to the 
goals and activities of the Klan organizations. 

Whereas Communists were thought to be subversive, the Klan was 
known to be extremist, which was itself considered to be a variety of 
subversion. Such groups sought to undermine the Constitution and 
laws of the United States by using force and violence to deny civil rights 
to American citizens. It is likely that the liberal political community 
supported a hard-hitting FB1 campaign to infiltrate the secret Klan or- 
ders because there was no other effective way to reach and prevent 
Klan violence. Sophisticated intelligence sources and methods became 
necessary because it would be futile to wait until after a crime occurred 
to look for its perpetrators. 

And, finally, the term Klan terrorism entered the liberal internal se- 
curity lexicon as a stand-in for Communist sabotage and espionage. 
With these modifications, the liberal theory was refitted so that Klan 
violence could be addressed as a breach of internal security. The for- 
midable powers of the national domestic security police could now be 
leveled against the designated threat. The requirement that the group 
in question be dominated by a hostile foreign power dropped out be- 
cause it was no longer needed to substantiate the charge of conspiracy. 
In this way, the liberal theory was modified to meet the new contin- 
gency of internal subversion through organized, indigenous terrorism. 

In important respects, however, the liberal approach to internal se- 
curity in 1964 remained strikingly similar to that of the previous dec- 
ade. The primary responsibility for internal security continued to re- 
side with a single intelligence agency, the FBI, now swollen by a host 
of new responsibilities and a decade of generous appropriations.°° In 


50. In fiscal year 1964, for example, the House Appropriations “committee’s cut- 
ting drive hit all the big agencies except the Federal Bureau of Investigation, 
which asked for and received $146,900,000. Its allotment would permit the em- 
ployment of 350 more clerks and 200 more field agents” (ibid., June 16, 1963, 
p. 23). In the previous fiscal year, when the FB1 asked for $127,216,000, Appro- 
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fact, the bureau stood alone among federal agencies in the flexibility, 
autonomy, and secrecy of its budget and expenditures.*! As in 1950, 
liberals still subscribed to preventive and disruptive intelligence mea- 
sures, designed to discover and foil conspiracies and other threats to 
internal security before the fact. The liberal commitment to freedom of 
speech and association also remained largely intact, but not—as al- 
ready indicated—for those who would withhold such freedoms from 
others. 

If the FBI efforts to attack the Klan are disaggregated, one group of 
activities might be called the attorney general’s program, and the rest, 
the director’s. The former was conducted pursuant to acknowledged 
public policy and was ordered by the president. Its mission was to pen- 
etrate the Klan for the purpose of prosecuting and preventing Klan 
violence. The latter was a covert FBI campaign—the White Hate Coin- 
telpro—designed to fragment and destroy the Klan organizations and 
to disable Klan leadership. The difference was more than a matter of 
degree. And it was a difference that held with regard to the Communist 
party as well as the Klan. 

Both cases resulted from two trends in liberal theory and practice of 
internal security that tended to weaken and undermine liberalism over 
time. The first was a persistent inclination on the part of Congress and 
the executive alike to delegate internal security policymaking to the 
FBI. It was a result of a strong liberal conviction—a hangover from the 
McCarthy years—that internal security policy should not be forged in 
the heat of acrimonious public debate. It should be transferred to 
professional administrators, who could be depended upon to act in the 


priations Committee chairman John Rooney commented, “ ‘The confidence 
which the Committee has in the Federal Bureau of Investigation under the 
highly capable and efficient leadership of Director J. Edgar Hoover is best illus- 
trated by the fact that this is the tenth consecutive year that not one penny of 
the funds he has requested of the Committee has been denied’ ” (Navasky, Ken- 
nedy Justice, p. 38). In fiscal year 1965, Rooney’s committee allocated a budget 
of $150,445,000 to the Bureau and accepted “five FBI special agents on loan... 
to help with the committee’s work” (Newsweek, December 7, 1964, p. 23). 
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public interest rather than from political motivations. The second was 
an apparently limitless liberal tolerance of pervasive official secrecy in 
internal as well as national security affairs. This tendency made it easy 
for FBI bureaucrats to insulate their security operations not only from 
the Congress but also from higher executive authority, the press, and 
the general public. 

Taken together, tolerance of pervasive official secrecy and delegation 
of unspecified security powers led to greater and greater divergence 
between liberal leaders, on one hand, and FBI bureaucrats and the pro- 
grams they administered on the other. The attorney general certainly 
authorized penetration and disruption of the Klan, insofar as he under- 
stood the meaning of those terms. He held the position that “you can- 
not do a criminal investigation of any organization properly without 
having some disruptive influence.” He went further: ““Where you have 
reason to know that the [Klan] organization and its members are en- 
gaged in acts of violence, then by George, you want to disrupt those 
acts of violence.”’5? 

The attorney general’s program envisioned FBI activities to disrupt 
Klan violence that were within the law and would bring Klansmen to 
the bar of justice, and he assumed adherence to due process. Although 
he probably guessed that the FBI sometimes stepped across the line, it 
was all in a good cause and could be ignored because secrecy meant 
that he was not officially aware of it. The director’s program was quite 
another matter. Almost no one outside the bureau has gone on record 
as approving the methods and techniques that were used in the White 
Hate Cointelpro.°? Former Attorney General Ramsey Clark testified: 
“I think that any disruptive activities such as those that you reveal, 
regarding the Cointel Program and the Ku Klux Klan, should be ab- 
solutely prohibited and subjected to criminal prosecution.”** 


52. Church, vol. 6, p. 231. 


53. Among prominent academics, James Q. Wilson is apparently alone in endorsing 
Cointelpro techniques: “One’s immediate instinct is to condemn such acts as 
contemptible, as indeed they are. But that does not cover the matter. Granted 
that they are dirty tricks, are they always inappropriate applied to any organiza- 
tion under any circumstances? Against the Soviet secret police? Against an ille- 
gal conspiracy bent on terrorist bombings, such as the Weather Underground? 
Against even the Klan . . . But if there are circumstances in which one might tea- 
sonably contemplate authorizing such acts, there obviously should be some ef- 
fort to define, in the most limiting manner, what those circumstances might be” 
(James Q. Wilson, The Investigators: Managing FBI and Narcotics Agents 
{New York: Basic Books, 1978], pp. 84-85). 


54. Clark added, “I believe the police investigation, the criminal investigation and 
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But the FB1 director did not see it that way. He and his subordinates 
took their cues from the administration in power—in this case, to ex- 
tinguish Klan violence—and from their own peculiar ideas about what 
measures were necessary to protect the internal security of the United 
States. As time passed, secret Cointelpros proliferated, and disruptive 
intelligence techniques were applied to dozens of indigenous American 
protest groups—without the knowledge of liberals or the benefit of 
their theoretical elucidations. The rer attack on the Klan was a break 
with the past and a gateway to the future. It is therefore necessary to 
discover its origins in the politics of civil rights. 


The FBI and Civil Rights in the South 


If the FB1 worked against the Klan after 1964 with devastating effi- 
ciency, it had entered the civil rights arena with hesitancy and, to a 
great extent, on its own terms. The bureau was unwilling to yield con- 
trol of its agents to a young and headstrong attorney general, who was 
intent on enforcing federal civil rights policies in the South.°5 This at- 
titude resulted in part from precedent. The FB1 director had exercised 
ironclad authority over his agents for nearly forty years. It was part 
strategy. He had built the bureau on a principle and a public posture 
of impartiality, which might be compromised by the partisan politics 
of the president’s younger brother. It was partly the result of insubor- 
dination by the FB1 director.5* And, finally, the director was reluctant 


accumulation of data files or dossiers should be prohibited, except in actual on- 
going criminal investigations initiated where there was probable cause to believe 
the crimes have been committed, or is about to be committed” (Church, vol. 6, 
p. 221). 


55. “Mr. Hoover’s price for reluctantly going along in civil rights was that he have 
control of his own troops, that the FBI oversee its own men, use Its own systems, 
follow its own rules, provide parallel rather than integrated services... . The 
long-range results of [Attorney General] Kennedy’s enlisting the FBI in civil 
rights were (a) to enlarge the Justice Department’s law enforcement capability, 
but (b) at the same time to give the FB1 effective veto power over each and every 
civil rights activity in which it was a participant” (Navasky, Kennedy Justice, p. 
113). 


56. As Katzenbach described the situation, “There was, especially in the area of civil 
rights, a good deal of tension between the Director on one hand and the Attor- 
ney General and his principal assistants on the other. I was very conscious of the 
fact that there was often a lack of candor in relationships between the Bureau 
and the Department; that Mr. Hoover was opposed to many of the views of Mr. 
Kennedy, Mr. Clark and myself, and that he expressed his views privately, and 
occasionally publicly; that the Bureau leaked stories to the press which were 
embarrassing to me and to my predecessor. I did occasionally pursue those leaks 
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to sour relations with southern law enforcement officials, upon whom 
he depended for assistance in solving cases unrelated to civil rights.°” 

For most of the Kennedy administration, there was considerable dis- 
tance between the role the FBI actually played in civil rights and the 
expectations of liberals and Negro leaders—who demanded that the 
FBI intercede on the side of justice. Roy Wilkins, the executive director 
of the NAacP, explained why Negroes could not accept the traditional 
alliance between the FB1 and law enforcement authorities in the South, 
or the studied detachment with which agents approached civil rights 
confrontations: 


Negroes have been prosecuted and persecuted under local ordi- 
nances and traditions, by local police force{s}, the local judges, 
the local law-enforcement machinery, and the FBI simply stood 
by taking notes of this and that . . . sometimes taking pictures, 
and sought out to see wherein technically a federal law has been 
violated. All the while Negroes are suffering physical bloody 
persecution. Negroes just don’t see how a federal police agency 
can stand by and look at this happening and fold its hands and 
say, “Well, we can’t step in here.”58 


Despite such criticism—and the bureau’s subsequent covert action 
program to destroy the Klan—the FBI never altered its public stance 
regarding its role in civil rights. This position involved several ele- 
ments, some of which were unpopular in liberal and civil rights circles. 
First and foremost, the FBI maintained that it was not a federal police 
agency.°? “Our principal function,’ Hoover often stated, “is the gath- 
ering of information—strictly investigative in character.’ Second, 
agents were directed not to intervene when they witnessed civil rights 
violations involving violence to persons. Hoover explained the FB1 pol- 
icy: “We do not have the authority to give personal protection to any- 


but the Bureau invariably denied that it was the source” (Church, vol. 6, p. 
200). 


57. The FBI had no field office ın Mississippi until after 1964 and so depended on 
close ties with state and local law enforcement officials. 


58. Quoted in U.S. News & World Report, December 7, 1964, pp. 45—46. 


59. Hoover stated his position: “I am inclined toward being a States’ righter in mat- 
ters involving law enforcement. That is, I fully respect the sovereignty of State 
and local authorities. I consider the local police officer to be our first line of de- 
fense against crime, and I am opposed to a national police force” (“Interview 
with J. Edgar Hoover,” U.S. News & World Report, December 21, 1964, p. 
38). 
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one. ... We make the investigations, gather the facts, [and] submit the 
evidence to the Justice Department attorneys.” 

The FBI agent’s responsibility in such a situation was to take careful 
notes.®! “If the agent should become personally involved in the ac- 
tion,” one report stated, “he would be deserting his assigned task and 
would be unable to fulfill his primary responsibility of making objec- 
tive observations.’ And finally, the bureau was unable to assist in 
efforts to integrate the South because, as the FBI director explained, 
“The Civil Rights Act of 1964 has no criminal provisions: hence, there 
is no authority under which an arrest can be made.” What could the 
FBI do? “We would conduct a preliminary investigation to determine 
the facts of the complaint,” Hoover continued, “and furnish the results 
of this to the Department of Justice.”® If the FBI intervened in local 
civil rights matters, Hoover argued, it would run the risk of becoming 
a national police force—a threat to American freedoms. The direc- 
tor’s position dismayed civil rights activists, many of whom believed 


60. Ibid., p. 36. On another occasion, Hoover stated to a group of women report- 
ers: “The bureau is not a police agency . . . we don’t guard anybody. We are fact 
finders. . . . We simply can’t wet nurse everybody who goes down to try to re- 
form or re-educate the Negro population of the South” (Newsweek, November 
30, 1964, p. 29). 


61. “The Justice Department assumed the FBI’s unavailability and called in special 
deputized federal marshals while FB1 agents looked through windows and took 
notes. . . . In addition to obtaining (or relaying) information and not moving to 
protect the [freedom] riders . . . the FBI also did not apparently even consider— 
nor was it suggested that they should—making on-the-spot arrests of visible 
outlaws. As a result, the FBI early established its reluctance to antagonize local 
law enforcers, and the Administration early learned to assume that it was with- 
out what might have been its most valuable race-relations asset: a manpower 
pool permitting flexible response in crisis situations” (Navasky, Kennedy Jus- 
tice, pp. 139-40). 


62. U.S. Commission on Civil Rights, Law Enforcement: A Report on Equal Pro- 
tection in the South (Washington: GPO, 1965), p. 166, quoted in Navasky, 
Kennedy Justice, pp. 139-40. 


63. “Interview with J. Edgar Hoover,” U.S. News & World Report, December 21, 
1964, p. 37. 


64. Attorney General Robert Kennedy reportedly agreed. “Kennedy, furthermore, 
bought Hoover’s favorate bromide—that too much FBI involvement in anything 
the FBI didn’t want to become involved in would inevitably lead to a national 
police force—yet ironically, by permitting Hoover dictatorial control over the 
FBI’s ranks, rules and systems while enlarging its numbers, budget and paper ju- 
risdiction, Kennedy was perpetuating and enlarging whatever danger there was 
that the FBI might function as a national police force” (Navasky, Kennedy Jus- 
tice, p. 142). 
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that if the FBI was unwilling to oppose racist law-enforcement officials 
in the South, it must be in league with them.® 

The FBI director was not a little disingenuous in his public pro- 
nouncements. For many years, the bureau had conducted secret activ- 
ities that were largely unrelated to investigation of federal crimes and 
had nothing to do with Justice Department prosecutions. These ranged 
from counterintelligence actions against the Communist party and the 
Socialist Workers party to electronic surveillance of Martin Luther 
King, including his organization and his associates.*° Hoover was able 
to manipulate the issue of the role of the FB1 in civil rights to suit his 
purposes. If he was unwilling to involve his agents in enforcing voting 
rights or integration policies, perhaps because he did not want to strain 
relations with local police, he would conclude that the FB1 lacked ju- 
risdiction in such matters and defer to municipal or state authorities.°” 

At the same time, however, he cited the growing number of FBI civil 
rights investigations to back up his requests for additional agents and 
used civil rights as a way to expand his agency and extend its influence 
into the South. As demands for an end to racial violence mounted in 
late 1963 and 1964, the FBI discovered the jurisdiction to involve itself 
deeply and solved several major civil rights crimes of the period. The 


65. Roy Wilkins, executive director of the NaAcp, stated: “They [Negroes] feel that 
the FBI’s traditional method of operation—that is, co-operation with local po- 
lice agencies—cannot produce results in the South, and that unless the FBI de- 
parts from this formula, the FB1 will be working in co-operation with some of 
the very forces that have oppressed Negroes” (U. S. News & World Report, De- 
cember 7, 1964, p. 45). Wilkins’s comment echoed the findings of the Truman 
Committee on Civil Rights in 1947: “The tendency of FBI agents to work in 
close cooperation with local police officers has sometimes been detrimental to 
the handling of civil rights investigations. At times, these local officers are them- 
selves under suspicion. Even where this is not so, the victims or witnesses in civil 
rights cases are apt to be weak and frightened people who are not encouraged to 
tell their stories freely to Federal agents where the latter are working closely 
with local police officers” (quoted ın James A. Wechsler, “The FB1’s Failure in 
the South,” Progressive, December 1963, p. 21). 


66. In his public statements on the mission of the FB1, Hoover apparently did not 
take into account the Cointelpro operations, which were, from their beginning 
in 1956, “a complete aberration of the Fs1’s investigative function and a breach 
of a cardinal article of faith: that the Bureau was strictly a fact-finding agency” 
(Cotter, “Notes toward a Definition of National Security,” p. 14). 


67. Ata news conference on July 10, 1964, Hoover stated: “We most certainly do 
not and will not give protection to civil rights workers. The FBI 1s not a police 
organization. It is purely an investigative organization. The protection of indi- 
vidual citizens, either natives of this state or coming into the state, is a matter 
for local authorities” (Nation, July 27, 1964, p. 21). 
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key, of course, was political pressure emanating from liberal quarters, 
especially the president, the attorney general, and their friends in the 
civil rights movement. In the aftermath of a Klan bomb attack on a 
Birmingham church, in which four Negro children were killed in Sep- 
tember 1963, ADA spokesman Joseph L. Rauh, Jr., advanced a position 
that would come to dominate liberal thinking on the subject of racial 
terrorism: “The failure or reluctance of the F.B.J. to infiltrate [the] 
rightwing subversive element in the United States becomes more ap- 
parent with each additional tragedy in the South. The total infiltration 
of the Communist party by the F.B.1. demonstrates the capacity of the 
bureau to forestall criminal activity. The failure to infiltrate the 
[White] Citizens Council[s], the Ku Klux Klan and other racist organ- 
izations is inexcusable in this current crisis.’ 

The Birmingham murders followed a series of racial disorders that 
had occurred four months earlier, during which federal troops had 
been stationed in outlying areas. In the Birmingham case, the Kennedy 
administration opted not to send troops. The FBI instead launched an 
intensive investigation involving twenty-five special agents, which was 
conducted under provisions of the Civil Rights Act of 1960.8 The 
murders and subsequent violence were treated by the press and the 
Kennedys as major national events. Negro leaders, including Martin 
Luther King, repeatedly demanded federal intervention. Assistant At- 
torney General Burke Marshall was dispatched to the scene of the 
crime. And the president issued a statement in which he deplored the 
bombings, commended nonviolent Negro leaders, and stated that 
“bomb specialists of the Federal Bureau of Investigation are there [in 
Birmingham] to lend every assistance in the detection of those respon- 
sible for yesterday’s crime.”’”° 

In an odd twist of events, the FBI investigation of the Birmingham 
murders was cut short when the Alabama Highway Patrol decided— 
in a highly unusual procedure—not to inform the bureau before mak- 


68. From a telegram to President Kennedy, quoted in New York Times, September 
17, 1963, p. 25. 


69. In this case, the FBI investigation was authorized under a section of the law 
which “bans interstate transport of explosives meant to damage any building 
‘for the purpose of interfering with its use for educational, religious, charitable, 
residential, business or civic purposes. . . . If death results (the convicted per- 
sons] shall be subject to imprisonment for any term of years or for life, but the 
court may impose the death penalty if the jury so recommends’ ” (New York 
Times, September 16, 1963, p. 1). 


70. Ibid., September 17, 1963, p. 1. 
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ing arrests.”! Both suspects in the case had “Ku Klux Klan records, 
[and] had been under surveillance for about a week by a large force of 
investigators from the F.B.1.” and local police.”* Despite the frenzy of 
activity on the part of the Kennedy administration and highly publi- 
cized involvement by the FBI, the case continued to invite comparisons 
between the bureau’s infiltration of the Communist party and its lack 
of similar interest in the Klan. 

Liberal writers and editors attacked the FBI specifically on this point, 
focusing on the Birmingham events. They questioned not whether the 
FBI possessed legal authority to initiate intelligence investigations but, 
rather, why the bureau had failed to infiltrate the Klan and prevent 
violence. Liberals considered the evil so great that they glossed over 
legal formalities in search of any remedy.” As one editor suggested, “If 
only a fraction of the FBI manpower dedicated to the care and feeding 
of the Communist treasury [dues paid by FBI informants] had been 
allocated to undercover work in the rightist network, perhaps at least 
a few of the more deadly Southern explosions might have been fore- 
stalled.’’”4 

Liberals from the president on down endorsed this reasoning be- 
cause they were presented with an intractable problem. Officials re- 
sponsible for running the criminal justice system at state and local lev- 
els in the South were often sympathetic to the goals of the Klan.”5 In 


71. One year later, the FBI commented on the surprise arrests: “This investigation 
[of the Birmingham bomb murders] was prejudiced by premature arrests made 
by the Alabama Highway Patrol, and, consequently, it has not yet been possible 
to obtain evidence or confessions that would insure successful prosecution al- 
though the Fi has identified a small group of Klansmen believed to be responsi- 
ble” (U.S. News & World Report, December 7, 1964, p. 46). 


72. New York Times, October 1, 1963, p. 1. 


73. Ina related area, the American Civil Liberties Union did insist upon the letter of 
the law. Ten days after the Birmingham bomb murders, the acLu argued before 
the Supreme Court that freedom of speech had been denied to the leaders of the 
National States Rights Party, a radical segregationist organization, because local 
authorities had obtained and enforced an injunction prohibiting the group from 
distributing its literature (ibid., September 26, 1963, p. 29). 


74. Wechsler, “The FBr’s Failure in the South,” p. 22. At that time, Wechsler was 
editor of the editorial page of the New York Post. 


75. The FBI understood the problem as well. As James B. Adams, assistant to the 
director of the FBI, testified: “[Our strategy was to] create enough disruption 
that these [Klan] members will realize that if they go out and murder three civil 
rights workers, even though the sheriff and other law enforcement officers are in 
on it, if that were the case and with some of them ıt was the case, that they 
would be caught” (Church, vol. 6, p. 148). 
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many cases of Klan brutality and even murder, there was no federal 
law to make the punishment fit the crime. And when Klansmen were 
charged under state murder statutes, it was often difficult to obtain 
convictions, even when there was abundant evidence of guilt. In the 
nationally publicized murder of Lemuel Penn near Colbert, Georgia, 
for example, four Klan members were acquitted in the face of over- 
whelming evidence compiled by the FB1, including signed confessions. 
“While the jury was out,” one account stated, “there was no excite- 
ment or tension. Everybody had known the verdict from the begin- 
ning—acquittal, 12 to 0.76 

Just as frequently, local police turned a blind eye on the violent ex- 
ploits of the Klan and sometimes colluded actively with Klansmen, as 
happened in at least one Birmingham incident. The Klan attacked a 
busload of freedom riders at the suggestion of a detective and a high- 
ranking officer in the Birmingham Police Department. The Klansmen 
“were promised 15 minutes with absolutely no intervention from any 
police officer whatsoever.” According to one Klansman, an FBI infor- 
mant who participated in the beatings, “You would look over from the 
bus station and see city hall and you would see as many as 100 police 
officers walking. They couldn’t help but see us.” After the beatings had 
been in progress for about fifteen minutes, a police officer reportedly 
ran up to the Klansmen and stated, ““Godammit, godammit, get out of 
there. Get ’em out of here. Your 15 minutes are up and we’re sending 
the crew.”77 

Because Klan violence often met with approval from local law-en- 
forcement personnel, it created a crisis for the liberal Kennedy and 
Johnson administrations. It threatened to undermine the drive for civil 
rights and perhaps to alienate a large Democratic constituency consist- 
ing of Negroes and sympathetic whites in the North. This is perhaps 
what former attorney general Nicholas Katzenbach had in mind when 
he referred to the “identity of constitutional and political interest” be- 
tween King and the Kennedy and Johnson administrations. 

Because they could not depend on local or state police to stem racial 
terrorism, liberals embraced the FBI as a viable alternative to calling 
out troops and instituting martial law in the South. After the fall of 
1963, the nation was shocked by a succession of brutal Klan murders. 


76. William Bradford Huie, “Murder: The Klan on Trial,” Saturday Evening Post, 
June 19, 1965, p. 88. 


77. Testimony of Gary Thomas Rowe, Jr., who also stated that the freedom riders 
were “beaten very badly” and that the Klansmen carried visible weapons: “We 
had baseball bats, we had clubs, we had chains, we had pistols sticking out of 
our belts. It was just unbelievable. Not one officer in the Birmingham Police De- 
partment asked us what was going on” (Church, vol. 6, p. 118). 
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One FBI official later recalled that “the newspapers, the President, and 
Congress ... [were] concerned about the murder of the civil rights 
workers, the Lemuel Penn case, the Viola Liuzzo case, the bombings 
of the church in Birmingham. We were faced with one tremendous 
problem.’’’8 As the pace of Klan violence escalated, so too did the vis- 
ible presence of the FBI in combatting the hooded menace.” 

When three civil rights workers—Michael Schwerner, Andrew 
Goodman, and James Chaney—disappeared near Philadelphia, Mis- 
sissippi, on June 21, 1964, the FBI mounted what would become the 
most extensive manhunt in the history of that state.®° But the investi- 
gation, which was initiated during the climax of the congressional de- 
bate over the Civil Rights Act, failed to produce quick results. The 
bodies of the missing men were not discovered until August 4, even 
though President Johnson ordered four hundred navy men to assist in 
the search.®! Sensational events surrounding the crime immediately 
captured national media attention, which was sustained for six 
months, until after the case was solved.82 On December 4, FBI agents 
arrested twenty-one persons in connection with the murders, including 
a number of Klan members, the Neshoba County sheriff, and his dep- 
uty,83 

In the interim, the case and its fallout contributed materially to three 
developments that help to explain the relationship between the FB1 and 
the liberal community during this period. First, the FB1 director person- 
ally opened an expansive new field office in Jackson, Mississippi, in 
July—at the specific request of President Johnson who was deeply in- 
terested in the case.*4 Second, Hoover engaged in an open and bitter 


78. Testimony of James B. Adams, assistant to the director of the FBI, in Church, 
vol. 6, p. 144. 


79, Even the Nation reluctantly admitted, “Of recent months, the FBI has been 
doing a good job, by all accounts, in checking on violations of the civil rights of 
Negroes. But it did not act until it was ordered into action, first by President 
Kennedy and later by President Johnson. Its previous record on civil rights was 
miserable” (November 30, 1964, p. 394). 


80. Newsweek, December 14, 1964, p. 21. 
81. New York Times, August 5, 1964, p. 1. 


82. The case created one sensational headline after another because of its timing in 
relation to other Klan murders and the Civil Rights Act, as well as the mysteri- 
ous way in which the facts unfolded. 


83. Time, December 11, 1964, p. 29. 


84. According to an account authorized by the FBI, in the early stages of the investi- 
gation, President Johnson discussed the case with J. Edgar Hoover as often as 
four times a day. He received the parents of two of the missing workers at the 
White House several weeks before the bodies were discovered. In a discussion 
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feud with Nobel laureate Martin Luther King, Jr., over the FBI’s ap- 
parent failure to put an end to racist violence against Negroes in the 
South. And third, the bureau conceived and implemented the White 
Hate Cointelpro. 

The new FBI office in Jackson, initially staffed with 153 agents, pro- 
vided a powerful base from which the FB1 could monitor Klan activi- 
ties and undertake civil rights investigations throughout the state.®85 
The Jackson office increased the number of agents permanently as- 
signed to Mississippi by a factor of 10.86 But more, the process by 
which it was established demonstrates both the priority that liberals 
assigned to halting Klan terrorism and the logic that enabled them to 
approach this task as an internal security matter. 

In the early summer of 1964, Attorney General Robert Kennedy and 
his key assistants, Nicholas Katzenbach and Burke Marshall, became 
increasingly alarmed about the violent activities of the Klan in Missis- 
sippi. In the first week of June, Kennedy sent a special team of experi- 
enced Justice Department criminal lawyers to Jackson and southwest- 
ern Mississippi to make an informal investigation and get the facts. 
Based on their report, Marshall, who had headed the team, drafted a 
memorandum that was sent to President Johnson over Kennedy’s sig- 
nature.®” 

The memorandum cited “an increase in acts of terrorism” in Missis- 
sippi and stated that “law enforcement officials, at least outside Jack- 
son, are widely believed to be linked to extremist anti-Negro activity, 
or at the very least to tolerate it.” Based on the uniqueness of the situ- 
ation, the attorney general recommended that the FBI consider devel- 


with Secretary of Defense Robert McNamara, Johnson approved the use of heli- 
copters from the Meridian Naval Air Station to assist in the search. He ordered 
Hoover to fly to Jackson to open the new FBI office and provided him with a 
presidential jet for that purpose. Finally, the president approved infiltration of 
the Klan, telling Hoover, “Edgar, I want you to put people after the Klan and 
study it from one county to the next. I want the FBI to have the best intelligence 
system possible to check on the activities of these people” (Don Whitehead, At- 
tack on Terror: The FBI against the Ku Klux Klan in Mississippi (New York: 
Funk & Wagnalls, 1970], pp. 69, 88, 91, 93). 


85. During this period, the Klan was active in other parts of Mississippi as well: 
“From June through September, 1964, a series of bombings occurred in Mc- 
Comb, Mississippi. After intensive FBI investigation, nine members of the Ku 
Klux Klan were arrested and charged with bombing homes and churches at 
McComb” (Director, FBI, to Attorney General, “Ku Klux Klan/FB1 Accomplish- 
ments,” December 19, 1967, reprinted in Church, vol. 6, p. 519). 


86. New York Times, July 11, 1964, p. 1. 
87. Church, bk. 3, pp. 470-71. 
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oping new methods to identify persons involved in acts of racial ter- 
rorism and their friends in law-enforcement circles: 


In the past the procedures used by the Bureau for gaining infor- 
mation on known, local Klan groups have been successful in 
many places, and the information gathering techniques used by 
the Bureau on Communist or Communist related organizations 
have of course been spectacularly efficient. . . . The techniques 
followed in the use of specially trained, special assignment 
agents in the infiltration of Communist groups should be of 
value. If you approve, it might be desirable to take up with the 
Bureau the possibility of developing a similar effort to meet this 
new problem.*8 


The timing of this communication was prescient. It preceded the dis- 
appearance of the civil rights workers in Philadelphia, Mississippi, by 
about a week. Kennedy had predicted the violence, it had come to pass, 
and the president was ready to act on his recommendations. As a first 
step, Johnson ordered an intensive FBI investigation. “Working closely 
with Mr. Kennedy,” Katzenbach recalled, “and using all the powers of 
his office, he [the president] asked [former cra director] Allen Dulles 
to confer immediately with Mississippi officials as his personal emis- 
sary.”®? On his return, Dulles recommended increasing the FBI pres- 
ence in Jackson, and, shortly thereafter, J. Edgar Hoover was dis- 
patched to Mississippi to dedicate the new office. 

More important than the timing of these events was the way liberals 
framed the problem and, ultimately, its solution. In his memorandum 
to the president, Kennedy suggested that the techniques that had been 
applied to the Communist party might be useful in controlling the 
Klan. But though the problem of dealing with a terrorist organization 
that enjoyed “the sanction of local law enforcement agencies” was 
new, the tried and true solution lay in the domain of internal security. 
He referred to the “use of specially trained, special assignment agents 
in the infiltration of Communist groups” and recommended that such 
techniques be applied to the Klan. 

The attorney general must be assumed to have comprehended fully 
the techniques he advocated because he was in receipt of detailed in- 
formation from Hoover, which set forth the particulars of the “FBr’s 


88. Large portions of this memorandum are reproduced in Navasky, Kennedy Jus- 
tice, pp. 118-19, and in Church, vol. 6, p. 214. Kennedy’s recommendations to 
the president parallel closely those Sullivan made to Hoover regarding establish- 
ing the White Hate Cointelpro. 


89. Church, vol. 6, pp. 214-15. 
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counterattack against the cpusa.”%° The administration’s logic com- 
bined political expediency with the liberal doctrine that government 
should greet the intolerant with intolerance. Politically, the president 
and his party were looking to a national election in only five months. 
They could not fail to address the issue of racist terror against Negroes 
in the South and, at the same time, maintain credibility in the drive for 
equal citizenship, symbolized by the Civil Rights Act of 1964. There 
were, however, few attractive alternatives. Mobilize the National 
Guard? But for how long and to what end? Send in the Marines? Def- 
initely an unpopular move. But the FBI, with its impeccable reputation, 
offered the possibility of an effective response combined with popular 
appeal. 

In the spring of 1964, President Johnson had done his part to bur- 
nish the image of the aging superbureaucrat and national hero J. Edgar 
Hoover. Hoover had served under eleven attorneys general as director 
of the FBI since May 10, 1924, almost forty years to the day.*! On this 
occasion, the president signed an executive order exempting the FBI 
director from the requirement that he retire in seven months on his 
seventieth birthday. At a ceremony held in the Rose Garden, Johnson 
praised Hoover, stating that his name was a “household word” and 
describing him as “a hero to millions of citizens and an anathema to 
evil men.” He characterized the director as a “quiet, humble and mag- 
nificent public servant.’’?? At the time, Hoover was thought to be closer 
to Johnson than to any of the previous six presidents he had served.” 


90. J. Edgar Hoover to Honorable Robert F. Kennedy, January 10, 1961, with at- 
tachment entitled “Communist Party, USA,” reprinted ın Church, vol. 6, pp. 
821-26. 


91. The fortieth anniversary of Hoover’s appointment as director of the FBI was 
treated by the media as an important event. In a retrospective piece, for in- 
stance, the New York Times noted: “The Director 1s unassailable. The reputa- 
tion of his organization as one of the most efficient police forces in the world is 
rarely challenged even by those who feel uneasy over the pervasive power of the 
F.B.I” (May 10, 1964, p. 58). 


92. Ibid., May 9, 1964, p. 12. Anthony Lewis had earlier characterized Hoover as 
“a phenomenon without any known equivalent in Washington—an official who 
rarely if ever recetves anything but praise from politicians of either party” (ibid., 
May 4, 1964). 

93. Onan autographed picture of the president, which was displayed in the direc- 
tor’s office, Johnson had written the words: “To J. Edgar Hoover—Than whom 
there 1s no greater—From his friend of 30 years” (ibid., May 10, 1964, p. 58). 
The affinity of the two men was no secret: “Mr. Hoover’s relations with Presi- 
dent Johnson are reported to be closer than with any of the previous six Presi- 
dents under whom he has served. The two have known each other for many 
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For his part, the president knew how to use the prestige of the FBI 
director to advantage, as he demonstrated at a press conference later 
that summer. In a prepared statement on the murder of the three civil 
rights workers in Mississippi, the president placed the bureau’s repu- 
tation on the line. “I have just talked with Mr. J. Edgar Hoover,” he 
said. “He assures me that the investigation in Mississippi is going ex- 
ceedingly well; that substantive results can be expected in a very short 
period of time.’’*4 Despite the president’s optimism, the case remained 
unsolved for an additional four months, and relations between the Ne- 
gro leadership and the FB1 continued to deteriorate.?5 


Hoover versus King 


Martin Luther King was perhaps the foremost critic of the FBI during 
this period. He was certainly the most prestigious and effective in gain- 
ing the attention of the director, who was known to be very sensitive 
to any criticism of the bureau. “We have had remarkable success in 
our civil-rights cases,” Hoover asserted, “but to hear Martin Luther 
King you wouldn’t think so.”%* King, for example, was paraphrased as 
saying that “since the FBI can reassemble a dynamited airplane and 
convict the dynamiters, why can’t it similarly punish murderers and 
dynamiters in Mississippi?’’?” 

The public dispute between King and the FB1 director was initiated 
when Hoover made his annual appearance before a House subcom- 
mittee on appropriations. “The infiltration, exploitation, and control 
of the Negro population,” he told the committee, “has long been a 
[Communist] party goal and is one of its principal goals today.” In his 
testimony, which was widely quoted in the news media, Hoover ar- 
gued that “Communist [party] influence” existed in the civil rights 
movement. “It can be the means,” he warned, “through which large 
masses are caused to lose perspective on the issues involved and, with- 
out realizing it, succumb to the party’s propaganda lures.” 


years, often lunch together” (U.S. News G@ World Report, May 18, 1964, p. 
20). 


94. New York Times, August 9, 1964, p. 1. 


95. On November 30, 1964, the New York Times ran a front-page article entitled 
“Role of F.B.1. Distrusted by Negro in Rights Cases.” 


96. Quoted in Newsweek, December 7, 1964, p. 24. 


97, William Bradford Huie, “The FB1 as Missionary,” New Republic, November 
21, 1964, p. 10. 


98. U.S. News & World Report, May 4, 1964, p. 33. Hoover’s comments conflicted 
with the views of Attorney General Kennedy, which had been drafted earlier in 
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King immediately took the offensive. “It is very unfortunate,” he 
replied, “that Mr. J. Edgar Hoover, in his claims of alleged communist 
infiltration in the civil rights movement, has allowed himself to aid and 
abet the salacious claims of southern racists and the extreme right- 
wing elements.” He castigated the FBI in what must have appeared to 
the director to be a personal insult: 


It is difficult to accept the word of the FBI on communist infil- 
tration in the civil rights movement, when they have been so 
completely ineffectual in resolving the continued mayhem and 
brutality inflicted upon the Negro in the deep south. It would be 
encouraging to us if Mr. Hoover and the FBI would be as dili- 
gent in apprehending those responsible for bombing churches 
and killing little children as they are in seeking out alleged com- 
munist infiltration in the civil rights movement.”? 


Indeed, Hoover’s assessment of the extent of Communist influence 
in the civil rights movement was a matter of contention within the FBI. 
In the month preceding the March on Washington in August of 1963, 
the FBI’s most experienced domestic intelligence officers had reported 
to the director that there had been “an obvious failure” on the part of 
the Communists “to appreciably infiltrate, influence, or control large 
numbers of American Negroes” and that Communist influence on the 
civil rights movement was “‘infinitesimal.’’!°° Hoover refused to accept 
this assessment and forced his subordinates to capitulate!®! and to un- 


consultation with the FBI: “Based on all available information from the F.B.1. 
and other sources, we have no evidence that any of the top leaders of the major 
civil rights groups are Communists, or Communuist-controlled. It is natural and 
inevitable that Communists have made efforts to infiltrate the civil rights groups 
and to exploit the current racial situation. In view of the real injustices that exist 
and the resentments against them, these efforts have been remarkably unsuc- 
cessful” (Robert F. Kennedy to Senator A. S. Monroney, July 23, 1963, quoted 
in New York Times, April 22, 1964, p. 30). 


99. Excerpted from an FBI transcription of King’s statement to the press, 1 eprinted 
in Church, bk. 3, p. 155. 


100. F.J. Baumgardner to W. C. Sullivan, August 22, 23, 1963, quoted in Cl uch, 
bk. 3, p. 480. 


101. The head of the FB1’s Domestic Intelligence Division wrote, “We regret deeply 
that the memorandum [minimizing Communist influence in the civil rights 
movement] did not measure up to what the Director has a right to expect from 
our analysis.” In another internal communication, he recanted, “It is obvious 
that we did not put the proper interpretation upon the facts which we gave to 
the Director. . . . [We must] do everything humanly possible to develop all facts 
nationwide relative to Communust penetration and influence over Negro leaders 
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dertake massive intelligence investigations to uncover Communist in- 
fluence on civil rights leaders, including King, and within their protest 
organizations. !° 

The following month, Hoover and King again traded charges. The 
director reiterated his statements concerning Communist influence in 
the civil rights movement to a UPI reporter, and King rebutted them on 
a nationally televised news program, “Face the Nation.’ But the di- 
rector’s greatest ire and subsequent indiscretion were provoked by a 
report that King had said that FB1 agents in Albany, Georgia, were 
failing to act on the complaints of Negroes because the agents were 
white southerners.!4 In a news conference with women reporters that 
was “as remarkable for its three-hour length as for its mere occur- 
rence,” Hoover threw caution to the winds and “loosed a broadside of 
uncharacteristic public charges” against a variety of targets. 

He attacked the findings of the Warren Commission, which had crit- 
icized the FB1 for its failure to inform the Secret Service that Lee Harvey 
Oswald was in Dallas.!°* The Warren Report, he said, was “unfair” 
and “the most classic example of Monday-morning quarterbacking I 
have ever read.” The FB1’s civil rights investigations had been bogged 
down in Mississippi, he asserted, because the area was “filled with 


and their organizations” (W. C. Sullivan to A. Belmont of August 30, 1963 and 
September 25, 1963, quoted in Church, bk. 3, pp. 480-81). 


102. “This exchange [between Sullivan and Hoover] set in motion a disastrous series 
of events. The Domestic Intelligence Division recommended asking the Attorney 
General to approve a wiretap on Dr. Martin Luther King, intensifying field in- 
vestigations to uncover ‘communist influence on the Negro’ using ‘all possible 
investigative techniques,’ and expanding Cointelpro operations using ‘aggressive 
tactics’ to ‘neutralize or disrupt the Party’s activities in the Negro field’ ” 
(Church, bk. 3, p. 481). 


103. Ibid., pp. 155-56. 


104. Although the FB1 director objected specifically to remarks he attributed to King 
concerning agents in Albany, Georgia, there does not appear to be a contempo- 
rary source that substantiates Hoover’s complaint. Instead, it appears likely that 
the FBI director recalled a statement that King had made two years earlier: 
“One of the great problems we face with the FBI in the South is that the agents 
are white Southerners who have been influenced by the mores of the commu- 
nity. To maintain their status, they have to be friendly with the local police and 
people who are promoting segregation. Every time I saw FBI men in Albany 
[Georgia], they were with the local police force” (Atlanta Constitution, Novem- 
ber 19, 1962, p. 18, quoted in Church, bk. 3, p. 90). 


105. New York Times, November 19, 1964, p. 1. 


106. Ibid., September 28, 1964, p. 1. At that tıme, as was his custom regarding any 
criticism of the bureau, the FBI director took pains to rebut the findings of the 
Warren Commission. See Newsweek, October 5, 1964, p. 63. 
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water moccasins, rattlesnakes and red-necked sheriffs, and they are all 
in the same category as far as I am concerned.” But he reserved his 
most severe comments for Martin Luther King, whom he characterized 
as “the most notorious liar in the country” and, he added, “that is for 
the record.’’1%8 

King, who was writing his Nobel Peace Prize acceptance speech at 
Bimini in the Bahamas, denied having made the comment about Hoo- 
ver’s agents and responded, “I cannot conceive of Mr. Hoover making 
a statement like this without being under extreme pressure. He has 
apparently faltered under the awesome burden, complexities and re- 
sponsibilities of his office. Therefore, I cannot engage in a public de- 
bate with him. I have nothing but sympathy for this man who has 
served his country so well.’?1° 

Negro leaders rushed to King’s defense, and liberal newspapers sug- 
gested it was time for the FBI director to retire. The day following Hoo- 
ver’s unwonted remarks, civil rights leaders Roy Wilkins, A. Philip 
Randolph, Whitney Young, Dorothy Haight, James Farmer, and Jack 
Greenberg met with the president at the White House and expressed 
their support for King. According to Wilkins, Johnson “simply listened 
and gave no comment and no opinion.” ™? But one national news mag- 
azine gave a different report. In a cover story on the FBI director, 
Newsweek characterized Hoover as “an authentic folk hero” but 
noted that “suddenly J. Edgar Hoover has become a figure of contro- 
versy,” who had alienated his friends. “One such disenchanted fan is 
Lyndon B. Johnson,” the report said, “who had decided by last week 
that he must find a new chief of the FBI... . The search is on.”!!! 

The editors of the New York Times were even more direct. They 
questioned the wisdom of the president’s earlier decision to waive 
mandatory retirement for the FBI director. “The adulation with which 
Mr. Hoover has been surrounded,” the editorial said, “has made him 
resentful of criticism to an extent insupportable in any public official.” 
Citing his verbal assaults on King, the justices of the Supreme Court, 
and the Warren Commission, the editorial advised that “under the cir- 
cumstances, it would be wise to let the mandatory provisions of the 


107. New York Times, November 19, 1964, p. 28. 

108. Newsweek, November 30, 1964, p. 29. 

109. New York Times, November 20, 1964, p. 1. 

110. Ibid., p. 18. The meeting had been arranged before Hoover’s news conference. 


111. Newsweek, December 7, 1964, p. 21. The White House press secretary George 
Reedy denied this report, but Newsweek countered in the next issue: “The in- 
formation on which the Newsweek report was based came from a highly placed 
source within the White House” (Newsweek, December 14, 1964, pp. 22, 24). 
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Federal retirement law take effect on Mr. Hoover’s 70th birthday.”’!'2 
The editors of the Nation were less charitable. In an editorial entitled 
“Hoover the Vulgarian,” they wrote, “ ‘Liar’ is an ugly word and no- 
tably so when used by a person of Mr. Hoover’s prestige—false though 
it may be—and power, which is all too real.”’!"3 

The public aspects of the controversy and feud between Hoover and 
King were laid to rest in a fortnight. Civil rights leaders followed 
King’s largely conciliatory approach.!4 Roy Wilkins said on national 
television, for example, that the FBI director’s “intemperate” language 
did not warrant his dismissal because he was “a good public servant,” 
but “simply wrong” in his comments regarding King.'5 At a dinner in 
honor of his winning the Nobel Peace Prize, King telegraphed his in- 
tention to make peace: “I do not plan to engage in public debate with 
Mr. Hoover and J think the time has come for all this controversy to 
end, and for all of us to get on with the larger job of civil rights and 
law enforcement.”!'6 

According to public reports of the subsequent meeting, although 
Hoover did not apologize, he did “give King his pledge that he would 
take action against any FBI agent guilty of discrimination or injus- 
tice.” 117 Although both men held fast to their positions during the sev- 
enty-minute session, King indicated that they had achieved “a much 
clearer understanding on both sides.”’!!8 And, finally, on December 4, 


112. Editorial, New York Times, November 20, 1964, p. 36. 


113. Nation, November 30, 1964, p. 394. In addition, Methodist Bishop James K. 
Mathews called for Hoover’s resignation (ibid., November 21, 1964, p. 8). 


114. One writer explained King’s position: “Dr. King and the Negro leaders who ral- 
lied to his defense were reluctant to be drawn into a test of strength between the 
civil rights organizations and Hoover’s inchoate but powerful support” (Wil- 
liam V. Shannon, “The J. Edgar Hoover Case,” Commonweal, December 11, 
1964, p. 375). 


115. New York Times, November 23, 1964, p. 75. 


116. Uri release, December 1, 1964, quoted in Church, bk. 3, p. 164. Internal FBI 
reports on this meeting and the observations of civil rights leader Andrew 
Young indicate that the meeting consisted largely of a “monologue that lasted 
for some fifty-five minutes. . . . [it was] essentially a briefing by Director Hoover 
on FBI operations relating to civil rights” (Church, bk. 3, p. 165). 


117. Newsweek, December 14, 1964, p. 22. 


118. Time, December 11, 1964, p. 30. In what must probably remain an enigmatic 
statement, FBI assistant director Cartha Deloach, who was present at the meet- 
ing, later recalled under oath: “It was more of a love feast; it was not a confron- 
tation. It was a very amicable meeting, a pleasant meeting between two great 
symbols of leadership; Mr. Hoover . . . telling Dr. King that, in view of your 
stature and reputation and your leadership with the black community, you 
should do everything possible to be careful of your associates and be careful of 
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just three days later, the FBI arrested twenty-one suspects in connection 
with the Klan murder of the three civil rights workers near Philadel- 
phia, Mississippi. To all appearances, Hoover and King had achieved 
a kind of choreographed peace, complete with media appearances and 
gestures of reconciliation. 

As was so often the case in the 1960s, the liberal community and the 
public generally remained unaware of the FBI’s extensive activities in- 
tended to discredit King and block his effectiveness as a civil rights 
leader. Although these efforts were intensified after 1964, they have 
been too well documented to merit recital here.11° There are, however, 
two aspects of the bureau’s campaign to discredit and neutralize Mar- 
tin Luther King that are important to this study. The first concerns the 
precise status of the King investigation relative to liberal theory, and 
the second involves the contemporary reaction that it elicited from lib- 
erals. 

In terms of liberal theory, the FB1 efforts against Martin Luther King 
must be assigned a different status than the attack on the Klan, which 
took place at about the same time. Liberals and bureau administrators 
agreed that the Klan constituted a thoroughly pernicious and un- 
American influence. But for liberals, if not for the FB1 director, King 
represented the forces of the just and the good. Even though both the 
civil rights movement and the Klan engaged in illegal activities, to the 
liberal mind they were differentiated on several levels. First, unlike the 
Klan, Martin Luther King and his followers were committed to a phi- 
losophy of nonviolence. Civil disobedience fractured the law, but it was 
a law of apartheid, with which liberals had never been comfortable. 


your personal life, so that no questions will be raised concerning your character 


at any time. . . . I would like to repeat, it was a love feast more or less, rather 
than a bitter confrontation between these individuals” (Church, vol. 6, pp. 173- 
74). 


119. In late 1963 and 1964, the bureau undertook sustained action to neutralize 
King as a civil rights leader: “The FBr’s effort to discredit Dr. King and to un- 
dermine the scic involved plans touching on virtually every aspect of Dr. King’s 
life. The FBI scrutinized Dr. King’s tax returns, monitored his financial affairs, 
and even tried to establish that he had a secret foreign bank account. Religious 
leaders and institutions were contacted in an effort to undermine their support 
of him, and unfavorable material was ‘leaked’ to the press. Bureau officials con- 
tacted members of Congress, and special ‘off the record’ testimony was pre- 
pared for the Director’s use before the House Appropriations Committee. Ef- 
forts were made to turn White House and Justice Department Officials against 
Dr. King by barraging them with unfavorable reports and, according to one wit- 
ness, even offering to play for a White House official tape recordings that the 
Bureau considered embarrassing to King” (Church, bk. 3, p. 131). See “Dr. 
Martin Luther King, Jr., Case Study,” ın ibid., pp. 79-184; David J. Garrow, 
The FBI and Martin Luther King, Jr. (New York: Penguin Books, 1981). 
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Second, King embodied the very spirit of liberal tolerance, and he 
was also prepared to preach intolerance for the intolerant, as his com- 
ments on the FBI’s inability to curtail Klan violence indicated. And, 
finally, there was, as Katzenbach insisted, an identity of political and 
constitutional interest between the liberal presidencies of the 1960s 
and the civil rights movement as a whole. In this regard, the FBI inves- 
tigations of Martin Luther King, which were conducted in part to di- 
minish his reputation and powers, were illiberal and posed a threat to 
the Johnson and Kennedy administrations as well. 

Considering this view, the contemporary response of liberals to the 
FBI investigations of Martin Luther King andthe scLc may, at first 
glance, appear perplexing. It was, after all, the president’s younger 
brother who first authorized wiretaps on King, his organization, and 
his associates. But when the FBI director attempted, in October 1963, 
to discredit the civil rights leader by circulating a damaging mono- 
graph entitled “Communism and the Negro Movement—A Current 
Analysis,” Kennedy ordered that it be recalled.!2° When asked by the 
Congress in 1974 to produce evidence that past presidents or attorneys 
general “were aware of any FBI efforts to ‘discredit’ or ‘neutralize’ ” 
King, the bureau replied that “‘a review of the King file in response to 
other items included in the request and a polling of all Headquarters 
personnel involved in that and previous reviews did not result in the 
location or recollection of any information in FBIHQ files to indicate 
any of the aforementioned individuals were specifically aware of any 
efforts, steps or plans or proposals to ‘discredit’ or ‘neutralize’ 
King.””12! 

Responsible officials in the Kennedy and Johnson administrations 
did know, however, that since 1962 the bureau had conducted a Com- 
infil, or Communist Infiltration, investigation of the scc. There is also 
evidence that they knew of occasions on which the FBi had dissemi- 
nated material that was unfavorable to King and that was not entirely 
or directly related to the question of Communist influence on the civil 
rights movement. But they tended to view these as isolated and unfor- 
tunate events, and they were, in any case, unaware of the formal pro- 


120. Burke Marshall, who was Kennedy’s assistant attorney general in charge of the 
Civil Rights Division, characterized the monograph: “‘[It was] a personal dia- 
tribe . . . a personal attack without evidentiary support on the character, the 
moral character and person of Dr. Martin Luther King, and it was only periph- 
erally related to anything substantive, like whether or not there was communist 
infiltration or influence on the civil rights movement. . . . It was a personal at- 
tack on the man and went far afield from the charges [of possible Communist 
influence]” (Church, bk. 3, p. 133). 


121. Ibid., p. 147. 
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grams and systematic efforts the FB1 employed against Martin Luther 
King and his organization. 

Once again, liberals demonstrated unqualified acceptance of perva- 
sive official secrecy in national security matters. But, this time, the 
identified security menace was the preeminent leader of a great liberal 
cause. The attack on King gored the liberals’ ox and presaged a trend 
that would continue beyond the 1960s until the end of Fer hegemony 
in internal security affairs. It consisted of a gradually widening gulf 
between FBI and liberal conceptions of what constituted a significant 
threat to the nation’s internal security. 

There was, to be sure, a certain degree of slippage in the liberal the- 
ory of internal security. According to the original theory, there was no 
place for communism in a democratic republic. The usual constitu- 
tional protections such as due process did not apply, and it was the 
duty of the government to create internal security programs in the FBI 
to meet the threat. As applied to the Klan, the theory required modifi- 
cation, but it proved to be sufficiently elastic to encompass the new 
threat. But that was an end to it. Liberal theory could not be extended 
to encompass the attack on Martin Luther King, nor did liberals ever 
contemplate any such application of their ideas or the institutions they 
had created. 

As the nation plunged into a period of unprecedented social unrest 
and deep questioning of basic American values, the director became 
increasingly unassailable, and the FBI, increasingly necessary to the 
maintenance of law and order. Hoover and the FBI as an institution— 
its vast resources and ubiquitous agents—had become a kind of state 
unto itself. It was charged with upholding the law but was somehow 
above it. It operated as a strict hierarchical and paramilitary organi- 
zation, but its director was subordinate to no one.!?? It drew authority 
from the laws and the Constitution but operated programs pursuant 
to no law, unknown to any lawmaker, and unenvisioned by the law- 
givers. 


122. As Katzenbach explained, “The Director of the FB1 is a subordinate of the At- 
torney General. In the 1960’s J. Edgar Hoover was formally my subordinate; 
indeed, I had the formal power to fire him. Mr. Hoover was also a national 
hero, and had been for 30 years or more. I doubt that any Attorney General 
after Harlan Fiske Stone could or did fully exercise the control over the Bureau 
implied ın that formal relationship. . . . In effect, he [Hoover] was uniquely suc- 
cessful in having it both ways; he was protected from public criticism by having 
a theoretical superior who took responsibility for his work, and was protected 
from his superior by his public reputation” (Church, vol. 6, p. 200). 
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The End of the FBI-Liberal Entente 


In 1970, THE FBI was headed for a fall. It had also achieved per- 
haps the greatest independence of operations of any agency in the his- 
tory of the American republic. It had been able to establish large-scale 
domestic counterintelligence programs in the absence of congressional 
or executive authorization and without judicial intervention. As staff 
to the House Appropriations Committee, its agents exercised investi- 
gative authority reaching throughout the entire executive branch. By 
1970, the FBr had received its budget as requested for decades run- 
ning.” Unlike other agencies, in which an overall appropriation was 
divided among various programs or line items, the FBI’s budget came 
in one lump sum, to be expended at the discretion of the director, and 
it was not subject to rigorous external review. 

Of all domestic agencies, the FBI alone was exempt from the rules 
and regulations of the Civil Service Commission, giving the director 
unparalleled authority over his agents. In 1970, the administrative 
forces of the FBI prepared to relocate to their new headquarters on 
Pennsylvania Avenue, the most expensive office building ever con- 
structed by the government to that date. And in 1970, President 
Nixon asked Congress for a supplemental appropriation to provide 


1. Twenty-eight FBI agents worked as investigators for the House Appropriations 
Committee: “Three of the men, on leave of absence from the FBI are the only 
full-time investigators employed by the committee. They are in charge of direct- 
ing all investigations for the committee into the financial affairs of government 
agencies and personnel. The other 25 agents do special case work for the com- 
mittee” (Congressional Quarterly Weekly, April 23, 1971, p. 937). 


2. Representative John Rooney, who chaired the subcommittee responsible for FBI 
appropriations, explained: “I have never cut his [Hoover’s] budget and I never 
expect to. The only man who ever cut it was Karl Stefan. . . . When Stefan went 
home for election that year, they nearly beat him because he took away some of 
Hoover’s money. When he came back he told me, ‘John, don’t ever cut the F.B.1. 
budget. The people don’t want it cut. ” 


3. Walter Pincus, “The Bureau’s Budget: A Source of Power,” in Pat Watters and 
Stephen Gillers, eds., Investigating the FBI (New York: Doubleday, 1973), pp. 
64-65. 

4. In late 1969, the cost of the new FBI building was estimated at $100 million. It 


would rise much higher (New York Times, November 5, 1969, p. 28). 
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one thousand additional FBI agents for the purpose of investigating 
arson and bombings on the nation’s college campuses.’ 

Despite appearances, the FBI was more vulnerable than at any point 
since its establishment. In its zeal to protect the government from rising 
protest and civil unrest in the 1960s, the bureau risked direct confron- 
tation with the liberal political community and with constitutional re- 
publicanism. This conflict arises formally because there is an outer 
limit at which efforts to maintain the state against public disorder lead 
to political degeneration of democratic and constitutional forms of 
government. Indeed, the nature of the internal security activity con- 
ducted at the margins of the liberal polity can alter or redefine the state 
in question. No state could, for example, be considered liberal if its 
security apparatus employed one in four persons and criticism of gov- 
ernment policy was disabled through covert domestic intelligence op- 
erations. 

The FBI was headed for a fall in part because, in the 1960s, it as- 
sumed internal security powers incompatible with the values of Amer- 
ican liberals. Four factors delayed liberal condemnation of the FBI: ha- 
bitual faith in the bureau linked to an earlier anti-Communist 
consensus; insularity and secrecy of agency operations; severity of so- 
cial unrest; and public support for the bureau and adulation for its 
director. The liberal approach to internal security in the 1950s had 
been based largely on a belief that communism posed an immediate 
and violent threat to the American government and way of life. Liber- 
als invested their trust in the FBI, not the Congress, as the instrument 
best suited to deal with insidious Communist conspiracy in the United 
States. 

This habit of mind persisted largely because it was constantly rein- 
forced by J. Edgar Hoover and his allies in the Congress and through- 
out the government, who testified and insisted on numerous occasions 
that Communists had infiltrated the civil rights and antiwar move- 
ments. Nevertheless, as the anti-Communist consensus associated 


$; Wall Street Journal, September 23, 1970. Nixon’s request was in addition to the 
approved fiscal year 1970 budget of $233 million, itself an increase of $13.2 
million over the previous fiscal year. The FY 1970 budget already included 
funds to hire an additional 525 agents and 336 new clerks (New York Times, 
July 8, 1969, p. 24; Congressional Quarterly Weekly, December 26, 1969, p. 
2703). 

6. For example, Hoover testified before the National Commission on the Causes 


and Prevention of Violence on September 18, 1968, “Communists are in the 
forefront of civil rights, antiwar and student demonstrations, many of which ul- 
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with the cold war relaxed in the early 1960s, liberals helped to shift 
the focus of domestic intelligence programs toward other enemies of 
the state, particularly the Klan in 1964. They discovered the political 
value of a domestic security police, even if it sometimes resisted their 
direction or acted sluggishly on their requests. 

Second, liberal opinion against the FBI was mitigated and contained 
because liberals were never officially informed of the nature and extent 
of FBI activities against their causes. Blind faith and trust in the integ- 
rity of the agency tended to reinforce general ignorance of internal se- 
curity operations. Because Congress and the executive were not privy 
to the specifics of FBI domestic security policies and programs, the bu- 
reau was able to avoid the usual scrutiny to which other agencies were 
subjected. The discipline and morale of the FBI were such that no agent 
came forward to make a sustained criticism of the bureau until 1970, 
and even then the existence of the domestic Cointelpros was not re- 
vealed.’ The inviolate nature of the FBI files and a belief in the sanctity 
of the secret stamp encouraged liberals not to withdraw their support, 
even as evidence of improper domestic intelligence activities began to 
seep into the public record. 

A third factor that inhibited liberal reaction against FBI domestic 
intelligence activity was the violent and volatile temper of the times. 
The civil rights demonstrations and ghetto riots of the early 1960s gave 
way to an era of widespread mass civil rights and antiwar protest that 
was sustained for the balance of the decade. Presidents and attorneys 
general of the middle 1960s faced mounting public demands for action 
against civil disturbance of all stripes. And by 1968, law-and-order 
candidate Richard Nixon easily defeated Hubert Humphrey, who was 
by then too closely associated with the unpopular war in Southeast 
Asia. Widespread opposition to public disorder was clearly registered 
in a CBS opinion poll: “Even with no clear danger of violence, 76 per- 
cent of those polled said they opposed the freedom of any group to 
organize protests against the Government.’”® In its efforts to protect the 


timately become disorderly and erupt into violence” (New York Times, June 11, 
1969, p. 32). 

he William W. Turner, Hoover’s FBI: The Men and the Myth (Los Angeles: Sher- 
bourne Press, 1970). In 1967, ex-FB1 agent Norman T. Ollestad had published 
Inside the FBI, “a humorous and yet pathetic picture of this one-man agency” 
(Saturday Review, July 3, 1967, p. 6). Although his book skirted security issues, 
Ollestad was expelled from the Society of Former Special Agents because his 
writing was considered “detrimental to the good name or best interests of the 
society” (New York Times, August 1, 1967, p. 29). 


8. New York Times, April 16, 1970, p. 37. 
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state from domestic turmoil, the FBI gained a measure of insularity and 
license it most certainly would not otherwise have enjoyed. 

And, finally, liberal entente with the FBI was prolonged in the late 
1960s because of the overwhelming popularity of the agency and its 
director. To the American people the FBI was the defender of freedom, 
the guardian of the American way, and J. Edgar Hoover was a living 
legend and authentic folk hero. Former Attorney General Katzenbach 
testified that, in his view, Congress was the only power capable of in- 
vestigating the FBI and that such an investigation would not have been 
possible during the lifetime of its director.? A Gallup public opinion 
poll conducted in December 1965 confirms this assessment. When 
asked “How would you rate the following organization—Federal Bu- 
reau of Investigation?” 84 percent responded “highly favorable” and 
12 percent reported “mildly favorable.” 1? There appears also to have 
been a pervasive belief among more skeptical liberals that J. Edgar 
Hoover had files on everyone, and some were reluctant to oppose the 
bureau because they feared blackmail or exposure."! 

In a decade, the alignment of political forces shifted dramatically. 
Not only liberals but opinion generally turned against the FBI and its 
domestic intelligence programs. Liberal senators proposed and put 
through Senate Resolution 21 on January 27, 1975. It established a 
select committee, headed by Senator Frank Church, to investigate “‘in- 
telligence activities and the extent, if any, to which illegal, improper, 
or unethical activities were engaged in by any agency of the Federal 
Government.” ” It created a rupture in the security of FBI files unthink- 
able in the Hoover era. At various points, this book has devoted con- 
siderable attention to the question: How was J. Edgar Hoover able to 
retain the confidence of successive presidents and attorneys general? 
Part of the explanation is that Hoover built and maintained support 
for the FBI within the liberal community continuously after 1936, the 


9. “Mr. Hoover was a national hero, and had been for 30 years or more... . I do 
not think the practices this Committee has brought to hght could have been ex- 
posed other than by Congressional investigation. It is also true, I suggest to the 
committee, that a Congressional investigation of the Federal Bureau of Investi- 
gation was not a political possibility during Mr. Hoover’s tenure as Director, 
not simply because of his enormous and unique public prestige and power, but 
also because of the Bureau’s reputation for total integrity” (Church, vol. 6, pp. 
200-201). 


10. Gallup Political Index, Report no. 7, December 1965. 


11. U.S. News & World Report, “The Secret Files of J. Edgar Hoover,” December 
19, 1983, pp. 45-50. 


12. Church, bk. 2, p. 343. 
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year President Franklin Roosevelt first vested internal security powers 
in the bureau. 

The extended process through which the Fxr alienated its liberal 
constituency paralleled the rise of public disorder in the 1960s. As the 
bureau adopted more strenuous methods to counter security threats 
posed by increasing civil disturbance, antiwar protest, black militancy, 
and the organization of New Left groups, it also lost the ability to 
discriminate between dissent associated with liberal causes on one 
hand and subversive activity such as sabotage and espionage on the 
other. The failure to make this distinction transformed the FBI in the 
middle to late 1960s into an agency whose domestic security programs 
were incompatible with basic constitutional requirements. After 1964, 
FBI domestic security intelligence activity became increasingly hostile 
to the liberal community. It was only a matter of time before liberals 
and their sometime friends—like Senator Sam J. Ervin—with strict 
constitutionalist leanings would recognize the new internal security en- 
vironment and take steps to contain it. 

How, then—at what time and in what manner—did the FB1 become 
vulnerable to political attack after three decades of increasing auton- 
omy in policymaking and expanding insularity in its domestic intelli- 
gence operations? The answer is an empirical matter involving a num- 
ber of mutually reinforcing explanations. First, the FBI could exercise 
hegemony over internal security policy only as long as it maintained its 
liberal constituency. As liberal support for the bureau eroded in the 
late 1960s, so too did the staying power of the agency. Second, contin- 
ued FBI dominance depended on the ability to control the files, espe- 
cially those that documented the actual ongoing activities of the bu- 
reau. When these files were exposed in the mass media, insularity was 
gravely impaired. Third, the man and the agency were the same. As 
J. Edgar Hoover weakened with age and succumbed to heart failure on 
May 2, 1972, so too did the political fortunes of his domestic security 
intelligence empire. Finally, Watergate revelations related to the Sec- 
ond Article of Impeachment, “Improper Use of Intelligence Agencies,” 
so implicated the FBI as to make full congressional investigation and 
disclosure inevitable. 

Each of these arguments helps to explain a portion of the rapid dis- 
integration of FBI internal security powers in the 1970s. Throughout 
the middle and late 1960s, support for the FBI decreased as the liberal 
community acquired information that cumulatively suggested that the 
bureau was actively engaged in opposing and undermining various lib- 
eral causes. Just at the critical historical moment, in March of 1971, a 
clandestine group calling itself the Citizens Commission to Investigate 
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the FBI stole more than one thousand documents from the resident FBI 
office in Media, Pennsylvania, and released them selectively to liberal 
politicians and newspapers, penetrating the insularity of the bureau. 
One year later, the FBI director, perhaps disheartened by successive 
demands for his resignation, passed away. And shortly thereafter, the 
Watergate committee—whose mandate was to probe a failed domestic 
intelligence operation at the Watergate offices of the Democratic Na- 
tional Committee—did indeed commence preliminary investigations 
of highly questionable intelligence activities related to the Nixon 
administration. 

These explanations make sense when arranged, as above, in rough 
chronological order, but their significance and overlapping explana- 
tory power are not so clear. It is therefore necessary to assess how 
much and what kinds of information liberals possessed about the ac- 
tivities of the FBI after 1964. The project here is to establish empirically 
the status of the liberal entente with the FB1 through 1971, when the 
insularity of FBI secret domestic intelligence programs was ruptured by 
wide publication of information stolen from the FBI office in Media, 
Pennsylvania. 

A comprehensive review of the periodical literature available on the 
FBI during the period in question suggests three distinct stages in the 
collapse of the FB1’s liberal constituency. In the first, extending roughly 
from 1965 through May 1968, the FBI retained the support of the lib- 
eral community, although the relationship became increasingly 
strained and difficult. This stage commences at the outset of an uneasy 
truce between the liberals and the FBI, arranged by Martin Luther 
King, Jr., in the aftermath of the public feud between J. Edgar Hoover 
and the civil rights leader.!3 This conflict should not obscure the high 
level of support that the FBI enjoyed from liberals in early 1965. At 
that time, for example, President Johnson and Attorney General Kat- 
zenbach sponsored dramatic expansion of the FBI’s Quantico training 
academy, which would centralize training programs for the nation’s 
state and local police forces in the hands of the FB1 director.'4 

A second stage began in the spring of 1968, when Democratic pres- 
idential candidate Senator Eugene J. McCarthy first called for Hoo- 
ver’s resignation, and ended in June 1969.'5 During this period, the FBI 


13. These events are discussed in detail near the end of chapter 3. 


14. Johnson and Katzenbach proposed to increase the FBI training capacity from 
200 to 1,200 persons per year at an initial cost of $10 million (New York 
Times, May 27, 1965, p. 28). 


15. Ibid., April 22, 1968, p. 1. 
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director lost his vaunted immunity to public criticism, becoming an 
issue in the 1968 presidential campaign, in which the central themes 
included the war in Vietnam and law and order. But though the con- 
troversy centered on the competency of the agency and its director, 
liberals became increasingly concerned about a series of tough FBI 
statements aimed at a new threat to the internal security—extremism. 
They read largely unconfirmed reports that the FB1 had apparently in- 
vestigated and infiltrated groups as diverse as the Black Panther party, 
the Minutemen, and the National Association for the Advancement of 
Colored People.'® 

A final stage was initiated in June 1969, when FBI agents testified in 
open court that they had placed wiretaps on the telephones of Elijah 
Muhammad and Martin Luther King, Jr.!” In this third stage, which 
ended with reports of a burglary of the FBI offices in Media, Pennsyl- 
vania, the liberal community focused on the threat to liberty posed by 
intelligence activities generally and on the authoritarian response to 
widespread dissent and public disorder advanced by the Nixon admin- 
istration. But even here, the nature and extent of FBI domestic security 
operations was almost never questioned. 


Stage I: Uneasy Alliance 


From the outset of the FBI’s difficulties, first with the civil rights move- 
ment and then within larger liberal circles, there was a tendency for 
liberal journalists to repeat the sins of the bureau, prolonging and cu- 
mulating whatever effect they exerted on the public. On the occasion 
of Hoover’s seventieth birthday, for example, the New York Times ran 
what would become a perennial story, stating that the director planned 
to stay on despite his advanced years. It made reference to the dispute 
with King, already a month old, and reiterated, “Mr. Hoover called 
Dr. King ‘the most notorious liar’ in the country. The controversy died 
down at a peace meeting between Dr. King and Mr. Hoover in Wash- 
ington.’’!® But the controversy did not fade out completely because the 
press would not let it. 

Six months later, in an Op-Ed piece entitled “Washington, The Jun- 
ior G-Man Grows Senior,” Tom Wicker, a persistent critic of the FBI, 
again raised the King issue and cited a variety of recent and not-too- 


16. The Wall Street Journal, October 15, 1968, p. 1. 
17. Newsweek, June 16, 1969, pp. 29-30; New York Times, June 21, 1969, p. 11. 
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recent indiscretions on the part of the FBI director.'° “Over the years,” 
he wrote, “the F.B.1. has become virtually an autonomous agency, only 
tenuously under the control of the Justice Department.” But the ac- 
count was balanced: “Mr. Hoover ... has built a genuine record of 
effectiveness, and has provided very little evidence for those who fear 
the emergence of a secret police.” He argued that the source of Hoo- 
ver’s power was not the files nor was it law enforcement. What made 
the FBI “sacred” was its director’s genius for public relations, recent 
indiscretions to the contrary.?° 

If, the press launched an occasional salvo at the FBI in this period, 
the director controlled a far more powerful and pervasive media. Early 
in 1965, Hoover authorized Warner Brothers to produce “The FBI 
Story,” a television series to be broadcast nationally by css in the fall. 
It would be based on the closed cases of the agency. Authorization was 
required because Public Law 670 prohibited use of the FBI name and 
seal without express permission from the agency. It also gave the FBI 
director, who could withdraw his consent at any time, complete con- 
trol over the contents of the program. A spokesman for the bureau 
projected that the series would be a “means of educating the public as 
to the jurisdiction of the F.B.1.”2! He hoped it would increase public 
respect for and cooperation with the bureau, which were critical if the 
agency was to function effectively with only six thousand special 
agents in the field.?? Although the Times suggested several negative 
implications and ran a front-page follow-up story on FBI security 
checks on actors in the series,” the director’s vision of the agency pre- 
vailed, bombarding millions of living rooms across the nation every 
week via the impeccable credentials and demeanor of actor Efrem 
Zimbailist, Jr.24 


19. | Wicker was one of two journalists who criticized the FBI continuously through- 
out the 1960s. The other was Alan Barth. Most of the rest of the lions of the 
Washington press corps maintained a noteworthy silence on this subject. 


20. New York Times. July 25, 1965, sec. 4, p. 10. 

21. The jurisdiction of the FBI was and had been an issue of hot contention over the 
preceding several years. Time and again Hoover claimed insufficient jurisdiction 
when he wanted to resist the orders of then attorney general Robert F. Kennedy 
to investigate civil and voting rights violations in the early 1960s. See Navasky, 
Kennedy Justice, pp. 131-34. 

22. New York Times, February 14, 1965, sec. 2, p. 13. 

23. Ibid., June 2, 1965, p. 1. 

24. As Zimbalist recalled, “Every script was approved by them [officials at the 
FBI]. . . . Writers would work with an FBI agent to produce a story that was 
close enough to something that had actually happened. When the agent was un- 
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During this period the mainstream liberal press and its somewhat 
more spirited cousins, the Nation and the New Republic, picked up 
and followed two stories that, for different reasons, rankled their lib- 
eral readerships. One involved an FB1 fingerprint clerk, Thomas H. 
Carter, who sued J. Edgar Hoover when he was dismissed for “conduct 
unbecoming an employe of this bureau.” The other, which reached 
into the highest political circles, concerned the far broader subject of 
wiretaps and other electronic surveillance devices used in FBI criminal 
investigations related to organized crime. The stories appeared in the 
liberal press in December 1965 and January 1966 but soon made their 
way into the pages of the mass circulation news weeklies and even the 
Wall Street Journal. Both stories continued to draw media attention 
for many months and provided a stream of negative publicity for the 
FBI. 

The Carter incident first came to public attention in January 1966, 
when it was discussed in connection with a Senate investigation into 
invasion of employee privacy by government agencies.2> The facts of 
the case were simple. Some anonymous person reported to the FBI that 
Carter had entertained a woman overnight in his room. His employer 
had confronted him with the accusation, ordered him to provide writ- 
ten details of what had transpired, and fired him without notice and 
with no possibility for appeal. But the repercussions were more com- 
plex. For the first time, the FBI’s exemption from Civil Service regula- 
tions was questioned. More important, the public gained a rare 
glimpse into the personnel practices and employee surveillance system 
of the bureau. 


able to restrain the writer and he came up with something that was totally un- 
precedented, then the FB1 would refuse the script. Deke DeLoach was in charge 
of ıt for a long time, but it was Tolson who put the violence ban on us. . . . It 
was just when all the violence stuff was hitting the fan, and the story committee 
and all those people started to scream and point a couple of fingers at the FBI 
for having a show that, according to them, promoted violence. Tolson put out 
the order that there would be no more deaths—immortality. We didn’t kill any- 
body, I think, the last two or three years” (Ovid Demaris, The Director: An 
Oral Biography [New York: Harper’s Magazine Press, 1975], pp. 70-71). 


25. The investigation was conducted by Senator Sam J. Ervin’s Subcommittee on 
Constitutional Rights. The committee’s printed proceedings noted: “An F.B.1. 
employe was queried extensively about his personal life, and then required to 
write a detailed statement of the hours spent [with a woman in his bedroom]. A 
week later, the employe was given a letter summarily discharging him as of the 
close of the working day, and was told he had no way of appealing the decision. 
Three other F.B.1. employes who shared an appartment with him reportedly 
were harassed by the agency for their continued association with him and finally 
resigned” (quoted in New York Times, April 21, 1966, p. 1). 
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The New York Times reported that the FBI was having difficulty 
keeping its employes in part because of a “puritanical surveillance” of 
their private lives. “Employes,” it said, “are questioned in detail about 
their relations with members of the opposite sex, and they are required 
to report any indiscretions they discover about their fellow workers.”’¢ 
In the previous year, the FB1 had lost 34.4 percent of its Washington 
staff, as compared with an overall government average loss for the cap- 
ital area of 19.7 percent. Employees of the FBI were encouraged to live 
with other bureau staff in approved apartment buildings. They were 
admonished by a secret FBI employee handbook to report immediately 
“any occurrences or situations in which you or another employee are 
involved that might result in embarrassment to the bureau . . . [includ- 
ing] traffic and parking violations.’’2” 

Newsweek and Time poked fun at the FBI with columns headed 
“FBI: Bedtime Story” and “Sex & the Single rB1 Man,” respectively. 
The Time story, however, added some troublesome details. Carter had 
been “ordered to write a statement explaining why he had slept in the 
same room with a woman. ... which had failed to satisfy his supe- 
riors.” And in the end, all three of his roommates “were pressed to 
resign because none had reported Carter’s original indiscretion.”’?* But 
it was an editorial in the Nation, entitled “In Loco Parentis,” that best 
explained why the Carter incident touched a raw liberal nerve. The 
editors suggested that “the colleges are going one way, J. Edgar Hoo- 
ver’s FBI the other.” Tongue in cheek, they cited “a contrast between 
the high moral standards of the FB1 and the permissiveness of the uni- 
versities.” Assistant Dean Ruth Darling at Cornell University report- 
edly stated, “We don’t ask what they [the students] do and don’t want 
to know.” At Yale, Dean George S. May said, “We are not interested 
in the private lives of students as long as they remain private.”’”? 

The Carter incident tended to offend liberal sensibilities on at least 
three counts. First, it demonstrated that the bureau was rigidly out of 
step with prevailing social mores in the middle 1960s. If those bastions 
of conservatism known collectively as the Ivy League could abandon 
parietal rules, it was a sure sign that the society as a whole had moved 


26. Ibid., April 26, 1966, p. 50. The Times also quoted a bureau spokesman: “We 
have hundreds of young men and women coming to work for the F.B.1. in 
Washington. We must be sure their parents can be confident that they and their 
colleagues are living under exemplary standards” (ibid., p. 50). 
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beyond institutional paternalism. But not the FBI. Second, liberals 
found themselves at odds with the bureau over the issue of personal 
privacy. The idea that one’s colleagues and neighbors might snoop, at 
the direction of the police, on matters of private morality was repug- 
nant to the liberal cast of mind. But not to the FBI. And, lastly, the 
FBI’s code of conduct appeared to subordinate the civil liberties of in- 
dividual employees to the larger institution, in this case, the state. Lib- 
erals sought to maximize personal freedom. The FBI, they felt certain, 
hoped to control its employees, to make them tools of the state, and to 
reduce their rights in the interests of the organization. 

Perhaps the greatest controversy during this first stage in the disin- 
tegration of relations between the FBI and the liberal community cen- 
tered on the issue of wiretapping and electronic eavesdropping in in- 
vestigations of organized crime.*° It was kicked off in December 1965, 
when Senator Edward V. Long indicated that his Subcommittee on Ad- 
ministrative Practice and Procedure might make a sustained inquiry 
into FBI wiretapping. Long had been reluctant to act on evidence that 
FBI agents had tapped the telephone lines of gambling casinos in Las 
Vegas that had surfaced earlier in his five-month-old investigation into 
government invasions of privacy. But when a lawsuit was filed against 
the FBI agents by a Las Vegas casino owner, Long was apparently 
moved to proceed. He told the New York Times, “Weve had our men 
looking into F.B.I. wiretapping of gambling establishments out there. 
We have all the information we need for full hearings.’’3! 

If the senator’s statement proved to be an empty threat, the litigation 
was not. Legal action continued to generate interest among liberals 


30. In June 1965, President Johnson, acting on the advice of Attorney General Kat- 
zenbach, issued a confidential Executive Order effectively limiting wiretapping 
of telephone conversations to cases involving national security (Church, bk. 3, 
pp. 286-88). Its principal significance in the controversy that followed appears 
to have been that it enabled President Johnson to remain largely on the sidelines 
(New York Times, December 13, 1966, p. 39). The debate soon moved beyond 
the narrow confines of wiretapping to encompass the larger issue of electronic 
eavesdropping or surveillance generally. 


31. New York Times, December 17, 1965, p. 17. Senator Long never acted on his 
threat. He was apparently persuaded not to hold hearings on the bureau by FBI 
Assistant Director Cartha Deloach. Deloach evaluated the situation several 
weeks later: “While we have neutralized the threat of being embarrassed by the 
Long Subcommittee, we have not yet eliminated certain dangers which might be 
created as a result of newspaper pressure on Long. We therefore must keep on 
top of this situation at all times” (C. D. Deloach to Tolson, January 21, 1966, 
quoted in Church, bk. 3, p. 310). The information on wiretapping was, of 
course, unavailable to the press and the liberal community generally until 1976. 
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and in the liberal press. One sydicated column, which appeared in the 
Los Angeles Times, the Washington Post, and elsewhere, suggested 
that the FBI had “illegally used electronic spying devices” on several 
occasions. “Jt was done in Las Vegas, it almost certainly happened in 
Kansas City, Mo., and it may have occurred elsewhere, including Los 
Angeles and Miami.” According to the story, although the FBI was 
unwilling to supply any information, Justice Department officials had 
expressed concern that evidence tainted by FBI wiretaps might jeop- 
ardize important prosecutions then pending against organized crime 
figures.32 

But such speculation was soon supplanted by hard fact when the 
solicitor general’s office took action. The case involved the prosecution 
of Fred B. Black, Jr., who was charged with income tax evasion. Black 
had appealed, and the Supreme Court had refused to review his con- 
viction on May 4. But in a remarkable turn of events, Solicitor General 
Thurgood Marshall advised the Court that “conversations between 
petitioner [Black] and other persons at about the time of petitioner’s 
indictment had been overheard by government agents using a listening 
device installed in petitioner’s hotel suite.” During the prosecution, 
Justice Department attorneys involved in the case had been unaware 
that some of the evidence had been obtained through electronic sur- 
veillance. On May 21, Marshall told the Court: 


Under Departmental practice in effect for a period of years prior 
to 1963, and continuing into 1965, the Director of the Federal 
Bureau of Investigation was given authority to approve the in- 
stallation of devices such as that in question for intelligence 
(and not evidentiary) purposes when required in the interest of 
internal security or national safety, including organized crime, 
kidnappings and matters wherein human life might be at stake. 
Acting on the basis of the aforementioned Departmental au- 
thorization, the Director approved the installation of the device 
involved in the instant case.33 


The Nation’s assessment was blunt but not inaccurate: “Under 
Hoover’s administration the FBI has assumed practically unlimited in- 
vestigative powers. It can investigate almost anyone it wants to inves- 
tigate, by almost any methods it sees fit.’’>4 Suddenly, the Las Vegas 
incident took on new significance, not only in liberal circles but for the 
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readers of the nation’s print news media. From the pages of Time and 
Newsweek, readers learned that the Henderson Novelty Company, an 
FBI front organization, had ordered twenty-five telephone lines from 
the local telephone company in 1961. Agents had “surreptitiously in- 
stalled listening devices in the offices and homes of many of the town’s 
top gambling-casino brass—and shipped recorded transcripts to FBI 
headquarters in Washington.” The activity of these agents was pre- 
sented as shady at best and possibly illegal. Nevada governor Grant 
Sawyer reportedly threatened to prosecute them. And Las Vegas dis- 
trict attorney Edward Marshall was quoted as saying, “J have no 
choice. They [FBI agent Dean Elson and his subordinates] must have 
known that eavesdropping is illegal in Nevada. We have to assume 
they took a calculated risk.’’5 

One of the casino owners, Edward Levinson, who brought a $2 mil- 
lion damage suit against the FBI, was associated both with Black and 
with Bobby Baker. And Baker, a former Senate majority secretary and 
a close associate of President Johnson’s, was then under indictment for 
conspiracy, tax evasion, and theft. All three men had conducted busi- 
ness meetings in Las Vegas that were monitored by electronic surveil- 
lance devices of questionable legal status.36 All three cases were af- 
fected by the solicitor general’s memorandum to the Court. Newsweek 
questioned “‘the scope of FBI bugging.” It referred to the memo as “the 
first official admission that the FBr’s long-rumored penchant for elec- 
tronic snooping did indeed include the invasion of privacy outside the 
narrow area of national security.’’3” 

Throughout 1966, the wiretapping controversy continued to esca- 
late, touching higher and higher political circles. The New Republic 
ran an in-depth article by Alan Barth that laid the blame squarely on 
J. Edgar Hoover.** It summarized recent wiretapping revelations and 
reviewed controlling legislation and case law such as the Federal Com- 
munications Act, the Nardane case in 1937, and the Silverman case in 


35. Newsweek, July 18, 1966, p. 25. 


36. In reference to the investigation of Fred Black, Alan Barth argued: “This is pre- 
cisely the kind of penetration of private premises which the Supreme Court 
unanimously held to be an unlawful trespass and a breach of the Fourth 
Amendment in the Silverman case in 1959. Evidence obtained in this way is in- 
admissible in any American court” (New Republic, July 30, 1966, p. 19). 

37. Newsweek, July 25, 1966. 
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1959.3? But most important, Barth—perhaps for the first time—tres- 
passed on the hallowed ground of national security.*° The article at- 
tacked Hoover’s congressional testimony, which, year after year, 
claimed that wiretaps were strictly regulated and used only in excep- 
tional cases involving the security of the United States. It argued that 
former attorney general Robert Kennedy had not authorized wiretaps 
in the Las Vegas cases and had said as much publicly on aBc’s “Issues 
and Answers.” “Now it is perfectly plain,’ Barth wrote, “that the 
eavesdropping in Las Vegas . . . did not involve internal security, kid- 
napping or extortion. And according to Senator Kennedy, it did not 
have authorization from him. . . . How, then, can the facts be squared 
with Mr. Hoover’s strong disclaimer?’ 

In the weeks that followed, concern over the question of electronic 
eavesdropping continued to expand, with the emphasis on the issue of 
tainted evidence in criminal prosecutions. In November, the Depart- 
ment of Justice informed the Supreme Court that it had “‘electronically 
monitored” conversations of crime figure Joseph F. Schipani, using a 
microphone that had been “‘installed by means of trespass.” As a re- 
sult, the Court set aside his conviction.*2 Acting Attorney General 
Ramsey Clark immediately ordered an extensive review of pending 
federal criminal cases. On November 3, he directed all United States 
attorneys to discontinue “‘any investigation or case which includes evi- 
dence illegally obtained . . . until such evidence and all of its fruits have 
been purged and we are in a position to assure ourselves and the court 
that there is no taint of unfairness.’ 

The FBI director was never one to take criticism lying down. In a 
letter to Representative H. R. Gross, Hoover wrote: “All wiretaps uti- 
lized by the F.B.1. have always been approved in writing, in advance by 
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41. Alan Barth, “Lawless Lawmen,” New Republic, July 30, 1966, p. 22. 
42. Quoted in Wall Street Journal, December 22, 1966, p. 10. 
43. Quoted in New Republic, December 24, 1966, p. 20. 


End of the FBI-Liberal Entente 125 


the Attorney General.” He charged that “Mr. Kennedy, during his 
term of office, exhibited great interest in pursuing such matters, and 

. not only listened to the results of microphone surveillances but 
raised questions relative to obtaining better equipment.” In addition, 
Hoover released documents, one signed by Kennedy, that addressed 
the subject of wiretapping, which Hoover argued proved that Kennedy 
had authorized FBI bugging operations against organized crime. In 
turn, Senator Kennedy produced a letter from former FBI Assistant Di- 
rector Courtney Evans that exonerated the former attorney general. 
Evans had been present on all occasions when Robert Kennedy met 
with any representative of the FB1. According to Evans, Kennedy was 
unaware of FBI electronic surveillance in Las Vegas and elsewhere.** 

On the following day, the director and the senator again traded 
charges. Hoover said it was “absolutely inconceivable” that Kennedy 
did not know about the eavesdropping. Kennedy responded that he 
first learned about it from press reports in connection with the Las 
Vegas investigation. He said, “I promptly ordered it ceased. It is curi- 
ous that Mr. Hoover does not recall this.”45 A New York Times edi- 
torial entitled “Eavesdropping Unlimited” acknowledged confusion 
over the Kennedy-Hoover feud but noted “the apparent impossibility 
of putting effective restraints on invasions of privacy by electronic 
snoopers.” It suggested that a court order ought to be required for any 
such activity.*6 

The conflict quickly expanded beyond the Las Vegas incident and 
the initial combatants. Senator Joseph F. Clark characterized the FBI 
as one of “three major threats to the successful survival of American 
democracy.” In a New York Times Op-Ed piece, James Reston par- 
aphrased a remark by Representative Emanuel Celler, chairman of the 
House Jucidiary Committee: “Official wiretapping was so widespread 
that nobody in Washington could be sure his telephones were private.” 
Reston questioned the accuracy of the national security claim. He 
wrote, “The definition of ‘national security’ is so vague that the F.B.1. 
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has been able to interpret the term about as it liked.” He also took the 
occasion to refer to unsubstantiated reports that the FBI had tapped 
the telephone of Martin Luther King, Jr., and that “information gath- 
ered in this manner was discussed with newspaper reporters by high 
officials of this Government.’’48 

Diverse publications commented on the Kennedy-Hoover confron- 
tation. The Wall Street Journal focused on the legal and moral com- 
plexities of the bugging issue: “Certainly some people—principally lib- 
erals in and out of Congress intensely concerned with individual 
rights—believe it’s all wrong. But neither Congress nor the Supreme 
Court have taken that absolutist view.”4? After careful review of the 
controversy, one commentator questioned the significance of what he 
called the wiretap war: “Like all campaigns of psychological warfare, 
it risks one’s own security as much as that of the enemy. Its infectious 
quality poisons the atmosphere in which leadership must continue to 
function.”’%° Finally, the editors of the Nation came out swinging: 
“Everyone who knows Washington at all knows that Hoover has been 
his own boss, only nominally under the jurisdiction of the incumbent 
Attorney General.” They quoted Justice Oliver Wendell Holmes, char- 
acterizing the whole episode as “a dirty business.”’>! 

By the spring of 1967, the wiretapping issue appeared to have run 
its course, perhaps because the Supreme Court took definitive action 
in the Katz case in reversing its holding in Olmstead, setting strict stan- 
dards not only for wiretapping but also for electronic eavesdropping.*? 
But this controversy was important to the liberal community in several 
respects. For the first time, a member of the liberal political elite had 
come to blows with the director of the FBI. Although the truth of the 
accusations could not definitely be established, the sordid episode re- 
flected negatively on the FBI. To liberals, the evidence that Kennedy 
had authorized the bugging was circumstantial at best. But there was 
no doubt about the FB1; it had installed the surveillance devices, re- 
corded the conversations, and provided the information to Justice De- 
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partment attorneys. Liberals were not happy that Robert Kennedy had 
been implicated in what they regarded as improper and unsavory gov- 
ernment conduct, but they could easily overlook the minor transgres- 
sions of the head of the nation’s greatest liberal political family. 

Additionally, the FB1 appeared to act contrary to the law in an area 
not exempted by the dictates of national security. But liberals did not 
focus on this issue. They concentrated instead on the Fourth Amend- 
ment rights of criminals. Thurgood Marshall and Ramsey Clark did 
not attempt to limit invasion of privacy by the FBI. They acted, rather, 
to exorcise evidence from criminal prosecutions obtained by illegal 
electronic surveillance. It was a rear-guard action, aimed at eliminating 
only the consequences and not the source of questionable investigative 
techniques. The result was that the liberal community did not chal- 
lenge the authority of the FBI to conduct electronic eavesdropping. The 
distinction between criminal and intelligence investigations shielded 
the FBI from liberal scrutiny. The former would be held to strict stan- 
dards of due process, after the fact. With the latter, the tenuous right 
to privacy would be balanced against the superior claims of national 
security. 

During this period, a steady trickle of negative publicity continued 
to irritate the FBI. There was an isolated report that FBI agents had 
made inquiries about radicals and antiwar protest at several college 
campuses.*? Former FBI agent Norman Ollestad published Inside the 
FBI, which portrayed the bureau and its director in decidedly unflatter- 
ing terms.** A federal judge indicated that former FBI clerk Thomas H. 
Carter might prevail in his lawsuit against J. Edgar Hoover.*> The In- 
ternational Association of Chiefs of Police opposed expansion of the 
FBI training facilities at Quantico, arguing that centralizing “police 
training in the hands of the Director of the FBI could be the first step 
toward a national police.”56 And, finally, the American Trial Lawyers 
Association protested the use of FBI agents as claims adjusters in law- 
suits against federal agencies, charging that their prestige gave the gov- 
ernment an unfair advantage.*” 

If liberals gave the FB1 guarded or reluctant support, they were still 
unwilling to question its authority in internal security matters. Indeed, 
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many retained an uncritical confidence in the FBI as an impartial and 
patriotic internal security institution, a view that had characterized the 
liberal position since World War II. This attitude was perhaps best re- 
flected in a piece published in the Atlantic. Its author, Douglas Kiker, 
meandered back and forth on the subject of the FBI, presenting both 
praise and mild criticism. The problem with the bureau, he suggested, 
was only that J. Edgar Hoover had grown old. He reaffirmed tradi- 
tional liberal faith in the bureau as the agency of internal security: 
“Despite all the criticism it has received in recent years, despite all the 
controversy, there really is little that is wrong with the Federal Bureau 
of Investigation.”58 


Stage II: Increasing Alienation 


Beginning in the spring of 1968, however, a second phase in the disin- 
tegration of liberal entente with the FBI was initiated when presidential 
candidate Eugene McCarthy called for Hoover’s dismissal.°? In a tele- 
vised interview on ABC’s “Issues and Answers,” McCarthy said that 
Hoover had been head of the FBI for so long that he had come to view 
it “as a kind of fief.”® One month later, the Republican front-runner, 
Richard Nixon, took the opposite position. At a telethon question ses- 
sion during the Oregon primary, Nixon said that if he was elected, he 
would reappoint the FBI director. He added, “He’s the kind of man I 
want to head the F.B.1., if I should have the opportunity to make that 
decision.’’®! 

The following day, McCarthy, who had advocated the resignation 
of J. Edgar Hoover on several occasions, broadened his attack. In a 
discussion of the issue of wiretapping, he recommended “‘a new look 
at the internal operations of the F.B.1. .. . [and its place] in the whole 
structure of the American Government.” When asked by workers at a 
chain saw plant in Portland, Oregon, why he would replace Hoover, 
he replied, “Everybody knows that in a formal sense the F.B.1. is sub- 
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ject to the Attorney General but [when] you allow someone to be built 
up like J. Edgar Hoover—it’s as though he’s not to be challenged.’ 

Hoover’s allergy to criticism, by now legendary, flared up appar- 
ently in response to a statement by McCarthy that the bureau operated 
without adequate controls. In the preface to the FBI’s widely circulated 
Law Enforcement Bulletin, the FB1 director said that the candidate’s 
statement “‘is not true, and it denotes either a contrived effort to mis- 
lead the public or a woeful lack of knowledge of our governmental 
system of checks and balances.” Although Hoover did not name 
McCarthy, the report in the New York Times did in its headline, 
“Hoover Says McCarthy Tries to Mislead Public About F.B.1.” The FBI 
director also issued a warning to the public: “All Americans should 
view with serious concern the announced intentions and threats by a 
political candidate, if elected, to take over and revamp the F.B.I. to suit 
his own personal whims and wishes.’ 

If some Democratic candidates hoped to fire J. Edgar Hoover, the 
Republicans embraced him. The Wall Street Journal reported that “the 
Gop is laying specific plans to enlist the FBI chief’s image in its cause” 
during the final weeks of what would be a law-and-order campaign. 
Nixon had also attacked Attorney General Ramsey Clark in his accep- 
tance speech at the Republican convention. One Nixon campaign 
strategist reportedly said, ““There’s a lot of Hoover’s approach to law 
enforcement that happens to be the approach of the Republican 
Party. ... We'll quote him. We’ll say he has been saying it for years. 
We’ll say the present Administration has been ignoring him for years 
and we won’t ignore him.”64 

To many liberals, McCarthy’s words put a fine point on their own 
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thoughts. To those in government, Hoover’s attack on McCarthy rep- 
resented an unwarranted and inexcusable incursion by a career bu- 
reaucrat into the politics of a presidential campaign. They knew that 
no other bureau chief could have done so with impunity. In liberal 
thinking, both the Nixon-Hoover alliance and the law-and-order cam- 
paign rhetoric were unfortunate responses to public disorder in the late 
1960s. Mainstream liberals were more interested in government pro- 
grams to eradicate social injustice toward blacks. Many backed the 
goals of the movement to end the war in Vietnam. Their support for 
the FBI weakened as it became evident that the bureau had redirected 
its official pronouncements, and possibly its resources, away from the 
Communist menace toward the arena of American dissent. 

One public indication of a new security emphasis within the FBI was 
the increased use of the terms extremism, New Left and black nation- 
alist to designate a wide variety of threats to the national security. The 
word extremist had entered the FB1 security lexicon sometime in the 
late 1950s, when it was generally applied to such right-wing groups as 
the American Nazi party and the Ku Klux Klan.®© But in April 1968, 
J. Edgar Hoover used it to describe unnamed sources that had criti- 
cized the FBI for failing to police local riots in the wake of the assassi- 
nation of Martin Luther King, Jr. Hoover noted that “extremists” in 
“some highly vocal groups” had criticized the FB1 and that there would 
be additional “unwarranted criticisms” in the future if more riots oc- 
curred.® 

In his annual presentation to the House Appropriations Committee, 
Hoover also characterized New Left and black nationalist groups as 
“a distinct threat to the internal security of the nation.” Seeking a 
budget increase of $11 million, he told the Congress that New Left 
groups constituted “a new type of subversive, and their danger is 
great.” In addition, he named the Student Nonviolent Coordinating 
Committee (SNcc), the Black Muslims, and the Revolutionary Action 
Movement as militant black nationalist groups and expressed concern 
about reports that such organizations were building arsenals “for use 
against the white man.’’6” 

He argued that the Communist party sought to unite the forces of 
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civil rights and antiwar protest “to create one massive movement 
which they hope will ultimately change our government’s policies, 
both foreign and domestic.” And he explained to the funding subcom- 
mittee that the New Left had been infiltrated by Communists. “At the 
center of the [New Left] movement,” he added, “is an almost passion- 
ate desire to destroy, to annihilate, to tear down. If anything definite 
can be said about the Students for a Democratic Society, it is that it 
can be called anarchistic.’’® 

The liberal community soon learned that Hoover’s warnings were 
apparently backed up by FB1 countermeasures. In a remarkable lead 
article, the Wall Street Journal stated that the rt had already become 
a national police force, conducting investigations relating to more than 
170 laws and executive orders. But it went considerably farther: “Even 
now, the FBI is elite and secretive. If it isn’t being used for suppression, 
it clearly is investigating dissent and potential insurrection. Its inform- 
ers are infiltrating militant white groups, such as the Minutemen, mil- 
itant black outfits, such as the Black Panthers, and even not-so-militant 
groups like the National Association for the Advancement of Colored 
People.”® 

Concern about the potential for political repression was heightened 
in June 1969, when the FB1 raided the Black Panther party headquar- 
ters in Chicago without a search warrant.” In a predawn action, FBI 
agents entered the Panther offices and arrested eight persons, confis- 
cating office equipment, some weapons, and papers including mem- 
bership lists and petitions signed by nine thousand persons. The Na- 
tion carried the story, presenting it as a wider pattern of police action 
intended to “‘get the Panthers.”’”! 

The view of J. Edgar Hoover and his subordinates in these months 
was, however, quite different. They believed that the nation was ex- 
periencing “the progressive revolutionary steps of anarchy—coercion, 
intimidation, violence and unlawful takeover.””* The FBI director la- 
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mented “‘an alarming increase in crime in all areas of the country, cou- 
pled with the mounting acts of violence by the new left and other ex- 
tremists.”” He added, “But I have the utmost confidence that the cause 
of law and order will prevail’’”> These and similar reports evoked a 
strong response from within the liberal community. The editors of the 
New York Times wrote, “Under most Attorneys General, Mr. Hoover 
has been a law unto himself or very nearly so. A bureaucratic autoc- 
racy unchecked by Congress and unsupervised by the Executive has no 
place in a self-governing society.”””* 

The views of the liberal editors resonated with the findings of the 
National Commission on the Causes and Prevention of Violence. In 
June 1969, the commission’s Task Force on Demonstrations, Protests 
and Group Violence said that the nation’s police had become “<a self- 
conscious, independent political power,” which often “rivals even duly 
elected officials in influence.” According to the New York Times story, 
the commission blamed Hoover for promoting “the view among the 
police ranks that any kind of mass protest is due to a conspiracy pro- 
mulgated by agitators, often Communists, ‘who misdirect otherwise 
contented people.’ ” As a result, the commission’s report said, “Police 
view students, the antiwar protesters and blacks as a danger to our 
political system, and racial prejudice pervades the police attitudes and 
actions.”’75 


Stage III: “The Threat to Liberty” 


A third stage in the gradual collapse of relations between the FB1 and 
the liberal community was initiated abruptly in June 1969, when FBI 
agents acknowledged in open court that they had tapped the tele- 
phones of Elijah Muhammad and Martin Luther King, Jr.”° This ad- 
mission revived two contentious issues for the liberals. First, it con- 
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firmed their suspicion that J. Edgar Hoover had not buried the hatchet 
back in 1964, when he and the late Martin Luther King, Jr., pro- 
claimed an end to their feud. Instead, the FB1 director had apparently 
pursued King, violated his privacy, and harassed him to the end.’ Sec- 
ond, the old issue of wiretapping was resurrected with a passion. If 
liberals were uneasy about the recording of private conversations 
among suspected criminals, they were outraged by FBI efforts to un- 
dermine and snoop on the greatest civil rights leader, now martyred, 
to arise in American history. 

As the details of the King wiretapping and electronic eavesdropping 
emerged, they helped to polarize the liberal political community on 
one side and the FBI and the Nixon administration on the other. Lib- 
erals were dismayed when they learned that the FB1 had distributed 
summaries of the King wiretaps to a House Appropriations subcom- 
mittee, headed by Representative John J. Rooney, who had passed 
them on to the Speaker of the House.”8 These summaries made their 
way to other government officials, including Carl T. Rowan, when he 
was in charge of the United States Information Agency. Rowan re- 
ported that “for years the FBr has had a small army of agents and allies 
roaming the country whispering the dirt about Dr. King.””9 

As the controversy escalated, Hoover took the position that the late 
Robert Kennedy, then attorney general, had authorized the wiretaps 
on King and that Hoover had reluctantly gone along with the project.®° 
Former attorneys general Ramsey Clark and Nicholas Katzenbach 
both categorically denied Hoover’s account. Katzenbach said that the 
FBI director’s statements were misleading. Clark suggested it was time 
for him to resign from the rst. In an interview with cBs, Clark said, 
“Mr. Hoover repeatedly requested me to authorize F.B.1. wiretaps on 
Dr. King while I was Attorney General. The last of these requests, none 
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of which was granted, came two days before the murder of Dr. 
King.”8! 

On the other side of the conflict, President Nixon defended J. Edgar 
Hoover in a news conference, saying that he had checked on the matter 
and found that it was former attorney general Robert Kennedy who 
had authorized the wiretaps on King.*? And in the midst of charge and 
countercharge, the Wall Street Journal’s “Washington Wire” reported: 
“Hoover’s relations with higher-ups improve sharply under the Gop 
regime. Nixon sees the FBI chief more often than LBJ did. Hoover co- 
operated fully with Mitchell’s anti-crime crusade.”®? 

This face-off between the liberal political community and J. Edgar 
Hoover over the King wiretaps represented a very deep conflict in 
American politics as the tumultuous decade of the 1960s drew to a 
close. Many liberals became increasingly antagonistic toward the FBI 
director and the law-and-order perspective of the incumbent adminis- 
tration. They viewed government efforts to crack down on radicals 
and dissent as a direct threat to the liberty of all Americans. At the 
same time, the Nixon administration embraced the FBI, and took steps 
to defend the society and government against anarchy and social dis- 
order. The White House sided with the FB1 director, who blamed social 
unrest on extremism, a new and powerful threat to the internal secu- 
rity of the United States. 

With the change of administration in 1969, Hoover found his rela- 
tionship with the Department of Justice far more congenial than it had 
been under successive liberal attorneys general during the preceding 
eight years. The department revealed in a legal brief, for example, that 
in Chicago it had used eavesdropping devices against antiwar leaders 
who were under indictment for inciting riots at the Democratic Na- 
tional Convention the previous summer.** Justice Department attor- 
neys, however, now claimed legal authority to use electronic surveil- 
lance against members of any group that they believed might “attack 
and subvert the government by unlawful means.” Newsweek con- 
cluded that “this serves notice that the Federal government feels legally 
free to eavesdrop on revolutionaries, black militants and other political 
activists.”®5 
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On Capitol Hill, Hoover received a warm reception from the House 
Appropriations subcommittee, responsible for the FBI budget. He tes- 
tified in support of a supplemental authorization of $13.2 million to 
hire 525 new agents and 336 clerks. Hoover’s request was one of the 
few budget increases backed by the Nixon administration.** Liberal 
journalists exhibited a greater willingness to attack the FBI but, curi- 
ously, not in the area of internal security. 

In December 1969, for example, the New York Times Magazine 
published the most comprehensive and negative piece on the FBI to 
appear to that date. Tom Wicker wrote that Hoover’s superb bureau- 
cratic judgment had slipped, that FBI agents were consumed in paper- 
work, inflexible, and, therefore, inefficient in the areas of civil rights 
and organized crime. He argued that FBI training and crime laboratory 
techniques had fallen behind the times. Hoover’s feuds with Kennedy 
and King, he suggested, had constituted a rift between the FBI and the 
liberal community generally. Wicker cited most of the adverse public- 
ity the FBI had received in recent years and added some of his own. 
And he argued that the FBI director was not responsible to the attorney 
general because he had established a direct connection with the presi- 
dent.87 

Wicker’s article can only be construed as a liberal broadside against 
the FBI. But its real significance may be its demonstration that the lib- 
eral community had not yet gathered the information and other re- 
sources necessary to attack the FBI on internal security grounds. This 
is reflected in the Wicker piece in two respects. First, although it re- 
viewed the King wiretaps and referred to electronic surveillance of the 
Black Panther party, it did not make a case concerning the FBI’s activ- 
ities against antiwar protests or the New Left. And, second, the article 
took Hoover and the FBI to task over dozens of specific items, but in 
the final analysis, it endorsed the job that J. Edgar Hoover had done: 
“With regrettable exceptions, he nevertheless appears to have main- 
tained the integrity of those voluminous and dangerous files better 
than men of less will and character might have. . . . The real danger is 
that it [Hoover’s office] might someday be filled by a man too weak to 
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resist the pressures and temptations Hoover has largely scorned.’’** For 
the time being, the internal security aspects of FBI operations retained 
their status as the only sacred cow in American politics. 

The liberal critique of authoritarianism and threats from govern- 
ment to individual privacy focused, at this time, not on the FBI but on 
law-and-order activities of the Nixon administration and on persistent 
reports that army intelligence agents had conducted extensive domes- 
tic surveillance of American citizens. Elements of the liberal commu- 
nity tended to take positions directly in opposition to those of the gov- 
ernment. In one instance, a group of three hundred attorneys calling 
itself the Lawyers’ Task Force on the November Moratorium contra- 
dicted the Nixon administration over the issue of whether a mass an- 
tiwar demonstration, conducted in Washington in November 1969, 
had been violent or peaceful. One administration advocate, J. Edgar 
Hoover, had charged that the groups that organized the demonstration 
were “‘strongly infiltrated by the Communists.” 8? 

The attorneys, who had worn light blue tags labeled “lawyer ob- 
server” during the demonstration, released a report based on their 
firsthand observations, stating in part that “after the event, and con- 
trary to plain fact, official and unofficial spokesmen for the Adminis- 
tration sought to portray the weekend [of the mass demonstration] as 
one characterized generally by violence.”’%° Former attorney general 
Ramsey Clark, who was a co-chairman of the group, chided the in- 
cumbent administration: “We need to recognize that dissent is the 
voice of powerless people, and the task of government is to provide 
ways to communicate effectively with these people.’’?! 

This was, of course, opposite to the approach favored by official 
Washington. At that time, the New York Times reported, “The Nixon 
Administration, alarmed by what it regards as a rising tide of radical 
extremism, is planning to step up surveillance of militant left wing 
groups and individuals.” The plans were disclosed to reporters in a 
series of interviews by key White House officials who refused to be 
identified. According to the article, the plan to update and expand the 
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nation’s “domestic intelligence apparatus” had come from the presi- 
dent’s more conservative aides because “liberal advisors have not pro- 
vided him with alternatives. Indeed, the liberals do not appear to have 
any answers to the problem of American radicalism.” 

The answer that liberals offered was an alternative construction of 
the problem, perhaps best articulated in a series of four editorials in 
the New York Times entitled “The Threat to Liberty.” The first fo- 
cused on recent government policies that, it warned, “tear at the fabric 
of a free, pluralistic society.” It stated that “repressive administrative 
actions and retrogressive proposals and laws are directed from the very 
highest sources of Government against dissenters and nonconform- 
ists.” It cited a contradiction between government statements affirming 
the right to dissent and “‘an epidemic of electronic eavesdropping [that] 
creates conditions approaching governmental lawlessness and moral 
disorder.’’?3 A second editorial lambasted intelligence techniques, in- 
cluding use of informants, wiretaps, electronic surveillance, and com- 
puterized intelligence dossiers. It argued that these were the telltale 
signs of a police state and added ominously, “It is happening here 
now.””4 

A third editorial referred to “a virus of electronic surveillance” but 
concentrated more on the language and rhetorical style of the Nixon 
White House, which it described as “the Administration’s open ex- 
ploitation of fear and discord.’’?5 And a fourth decried the violence of 
extremists, of both the Left and Right, but argued that neither the gov- 
ernment nor dissidents could suspend the Bill of Rights “without being 
guilty of the ultimate and intolerable subversion of the American ideal 
and the democratic reality.” If the editors of the New York Times 
successfully articulated the liberal position on “the problem of Amer- 
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ican radicalism,” they also failed to mention the dominant source of 
domestic intelligence activity directed against radicals and dissent—the 
FBI. The “Threat to Liberty” sequence demonstrated that by spring 
1970 all that was left of the liberal entente with the FBI was an inhibi- 
tion against attacking the nation’s principal internal security agency by 
name. 

For his part, J. Edgar Hoover remained unmoved by the liberal con- 
struction of the problem of American radicalism. Time and again the 
FBI director identified the Students for a Democractic Society and the 
Black Panther party as the twin nemeses of freedom and social har- 
mony. The FBI Annual Report for fiscal year 1970 characterized the 
Panthers as the “most dangerous and violence-prone of all extremist 
groups.” The Weatherman faction of the sps, it concluded, “was in 
the forefront of much of the activity deliberately calculated to provoke 
violent confrontations.” 

President Nixon and his attorney general, John N. Mitchell, appar- 
ently agreed with the assessments of the FBI director. In September, 
Nixon reversed his previous position not to involve federal law en- 
forcement in campus disorders. He asked Congress for one thousand 
additional FBI agents to investigate arson and bombings at the nation’s 
colleges. In a three-hour conference at the White House, the president 
and attorney general outlined their plans to congressional leaders. In 
support of the appropriations request to fund the new agents, the FBI 
director “‘told the meeting [at the White House] that the Students for a 
Democratic Society was involved in 247 arson cases and 462 personal 
injury incidents in the past academic year.”’? 

The New York Times suggested that Nixon had taken an extreme 
position on campus violence in an attempt “‘to blunt the impact of the 
report of the President’s Commission on Campus Disorders,” which 
was expected to place the blame for student uprisings largely on the 
government’s failure to end the war in Vietnam.!© The president was 
not without support in his position.!°! Law and order had again 
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emerged as a central campaign issue in September 1970, and Congress 
raced to act on all of Nixon’s key crime proposals, including the re- 
quest for one thousand new FBI agents, before the mid-October elec- 
tion recess.!°2 And in the politically charged preelection atmosphere, 
the White House proposed to link the FBI with state and local law 
enforcement agencies to prevent terrorist bombings and assaults 
against police and to create a new intelligence network for exchange 
of information on extremists.!% 

In the week following the midterm election of 1970, J. Edgar Hoo- 
ver initiated a new public feud with his old adversary, the former at- 
torney general Ramsey Clark. Clark had recently published a relatively 
mild criticism of the FBI in his book, Crime in America.’ In a rare 
two-hour interview, the FBI director said Clark was “like a jellyfish . . . 
a softie.” He added, “If ever there was a worse Attorney General [than 
Kennedy] it was Ramsey Clark. You never knew which way he was 
going to flop on an issue.”!% During the interview, Hoover also ac- 
knowledged that Kennedy was the first attorney general with whom he 
had had trouble and that he had not spoken to Kennedy during the last 
six months of his term as attorney general. 1%% 

Clark responded with the most forceful attack the liberal commu- 
nity had yet mounted against the FB1. He said Hoover was wrong in 
his assessment that the Black Panther party was the most dangerous 
group in America.!°” But more, he accused the FBI of deviating from 
accepted standards of impartial investigation. An investigator, he said, 
“thas to be a disenthralled observer, a hard, hard pursuer of facts. He 
cannot be ideological. For reasons that are unfortunate, in my judge- 


Administration’s proposal to send FBI agents to troubled campuses. Hoover’s 
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ment, the FBI became ideological some time back. This has put scales 
over its eyes.”!08 Clark made his remarks at a press conference called 
to announce the founding of the Committee for Public Justice, an or- 
ganization established to counteract what it considered to be repressive 
tendencies in government. 10? 

At this time, Hoover became remarkably outspoken in his condem- 
nation of radicals. In the week following the dispute with Clark, he 
told a House Appropriations subcommittee that an “anarchist” group 
headed by Philip and Daniel Berrigan, the East Coast Conspiracy to 
Save Lives, was plotting to kidnap a high-ranking White House offi- 
cial.1!° In addition, he said, intelligence sources indicated that militant 
left-wing and black nationalist groups were turning to guerrilla tactics 
to achieve their ends. The Black Panthers, he reported, were heavily 
subsidized by Arab guerrillas and just had opened a new international 
office in Algiers under the direction of their fugitive leader, Eldridge 
Cleaver. He referred to “the ominous possibility that militants may 
seek to ape Arab tactics, including airplane hijackings, to gain release 
of jailed Panther members.’’!"! 

Clark’s use of “ideological” was, perhaps, a mild example of the 
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exception that proves the rule. He did not explain what he meant by 
the term, but, rather, let the altercation die down. Mainstream liberals 
still refused to criticize the FBI specifically for civil liberties violations 
related to the national security. They concentrated instead on attack- 
ing the judgment of the FBI director. The press blasted Hoover, for 
example, for his decision to withdraw fifteen agents from the John Jay 
College of Criminal Justice because a professor had criticized the FBI 
in a seminar. The attention to this incident was sustained and intense, 
reflecting an increasingly negative attitude toward the FBI on the part 
of the liberal community.!"2 

It was not a liberal, however, but rather a strict constitutionalist 
with impeccable conservative credentials, Senator Sam J. Ervin, who 
first moved to counter widespread domestic surveillance by govern- 
ment against citizens who had participated in political dissent or civil 
disorder.'!3 In June 1970, Ervin made a series of speeches in which he 
alerted his Senate colleagues to the danger of what he called “a mass 
surveillance system unprecedented in American history.” He warned 
that “the very existence of Government files on how people exercise 
First Amendment rights, how they think, speak, assemble and act in 
lawful pursuits, is a form of official psychological coercion to keep 
silent and to refrain from acting.”!!4 Ervin voiced his concerns at a 
time when Congress increasingly delegated to the executive broad 
grants of authority to prosecute crimes and conspiracies.!!5 
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In the fall of 1970, Ervin pressed the attack, holding hearings before 
his Subcommittee on Constitutional Rights on the “computerized 
threat by the Government against Americans’ constitutional free- 
doms.” ™®6 He proposed the creation of an independent watchdog 
agency that would monitor government data banks and enforce the 
right of citizens to see and challenge adverse information. And in De- 
cember, he charged that agents of the army’s 113th Military Intelli- 
gence Group had collected information on Senator Adlai E. Stevenson, 
former Governor Otto Kerner, Representative Abner J. Mikva, and 
eight hundred other citizens of Illinois.1!” He said he would hold hear- 
ings and compel testimony from army agents in February.1!8 

Ervin’s sponsorship conferred credibility and authority on an earlier 
account of army surveillance by a former captain who claimed that the 
army’s Conus Intelligence Branch operated three hundred domestic of- 
fices staffed by one thousand agents.'!® At that time he had written: 
“Today, the Army maintains files on the membership, ideology, pro- 
grams, and practices of virtually every activist political group in the 
country.’’!2° In the wake of the Illinois case, the army, as before, denied 
the charges and “‘asserted that the 1,000 counter-intelligence agents in 
the continental United States had spent only 5 per cent of their time 
looking for potential civil disorders.” Their purpose, the army said, 
was to conduct background checks on army personnel and to protect 
the security of domestic army installations. 1?! 

One measure of rising concern over the domestic intelligence activi- 
ties of the government was indicated in a Washington Post survey, 
which found that “about one quarter of the members of Congress, 
lawyers, businessmen and journalists responding said they suspected 
or believed their phones were tapped or their offices bugged.”’!?? In the 


ters, which had earlier been ordered destroyed by a lower court. The lawsuit 
had been brought by the actu against the the state of New Jersey (ibid., June 2, 
1970, p. 1, and June 7, 1970, sec. 4, p. 4). 


116. Ibid., September 3, 1970, p. 23. 
117. Ibid., December 17, 1970, p. 1. 


118. Ervin’s charge was backed up the following month in Federal District Court 
when John M. O’Brien, a former army intelligence officer, gave detailed testi- 
mony on his spying activities ın Chicago that had targeted Jesse Jackson, Ker- 
ner, Stevenson, and Mikva, among others (ibid., January 3, 1971, p. 26). 

119. Conus is an abbreviation for continental United States. 


120. Christopher H. Pyle, “conus Intelligence: The Army Watches Civilian Politics,” 
Washington Monthly January, 1970, pp. 4—S. 


121. New York Times, December 20, 1970, p. 27. 


122. The survey was conducted in December 1970 and cited in the Washington Post, 
April 7, 1971. 


End of the FBI-Liberal Entente 143 


first three months of 1971, the issue of army intelligence was much in 
the news.!?3 In addition, the liberal community learned that the air 
force kept files on radicals, which it compiled from intelligence reports 
supplied by local police, the FB1, and various other intelligence agen- 
cies. This cooperation was made possible, it was revealed, through a 
“Delimitations Agreement,” which was signed on July 2, 1969, “by 
members of the United States Counterintelligence Investigative Agen- 
cies, an association including the F.B.1. and Army, Navy and Air Force 
intelligence.”!24 News reports also surfaced concerning local police in- 
telligence units, including Bossi, later renamed the Security Investiga- 
tion Section of the New York City Police.125 

It is notable that most of the adverse publicity and criticism at this 
time failed to focus on the Domestic Intelligence Division of the FBI, 
from which emanated the great bulk of the government’s domestic in- 
telligence reports and programs. Liberals continued to restrict their 
criticisms of the FBI to other aspects of bureau operations.!?6 The SCLC, 
for example, passed a resolution in 1970 attacking the FB1 for “failure 
to meet [its] responsibility such as protecting civil rights leaders, stop- 
ping narcotics traffic and other organized crime.”!?” T. R. Reid at- 
tacked the FB1 policy of maintaining and distributing false criminal 
records.!28 And in February, Senator McGovern released an anony- 
mous letter, reportedly written by ten FB1 agents, which charged that 
the bureau had lost its effectiveness because its agents spent so much 
time worrying about and protecting the director’s reputation.!?? 

At this time, former FBI special agent John F. Shaw surfaced as the 
agent who wrote a letter to his professor at the John Jay College of 
Criminal Justice that was critical of the FB1. When a draft of the letter 
was discovered in the FBI typing pool, Shaw had been forced to tender 
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his resignation, which was immediately accepted by Hoover “with 
prejudice.” This meant that Shaw, an FBI veteran, would never again 
be able to find work within the law enforcement profession. Shaw 
quickly became a minor cause célèbre for the liberal community.'3° 

But the criticisms contained in his confidential, academic letter did 
not focus on internal security matters. Shaw argued, instead, that Hoo- 
ver had developed a “‘cult of personality,” that advancement in the FBI 
depended on “adulation for the director” and that discipline was 
“swift and harsh ... often quite arbitrary.” In addition, he said that 
the FBI concentrated on crimes that could easily be solved “‘because 
these types of crime have produced high statistical success in the 
past.”’!3! 

There were, however, two indications that the bureau’s immunity to 
criticism in the area of internal security was coming to an end. The 
first, an excerpt from Victor Navasky’s forthcoming book, Kennedy 
Justice, was published in the Atlantic in November 1970.132 Navasky 
presented detailed information and analysis of the six-year FBI security 
investigation of King, including an evaluation of the roles played by 
Robert F. Kennedy and J. Edgar Hoover. The article served notice that 
internal security was no longer hallowed ground with respect to the 
case of Martin Luther King. Second, in February 1971, Professor 
H. H. Wilson of the Department of Politics at Princeton University 
called for comprehensive evaluation and reform of the FBI, including 
“adequate review of security measures and police activities by an in- 
dependent and impartial authority.”133 Wilson concluded his article in 
the Nation with a proposal for a conference on the FBI, perhaps to be 
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sponsored by the Center for the Study of Democratic Institutions or 
the Committee for Public Justice. 

Public support for the FBI was registered in a Gallup poll taken in 
August of 1970, in which 71 percent in a national survey gave a 
“highly favorable” rating to the FB1. The Gallup organization and 
news analyses treated this as a significant erosion of support for the 
FBI because in a previous poll, conducted in 1965, the bureau had re- 
ceived a “highly favorable” rating of 84 percent. The drop of thirteen 
percentage points must, however, be evaluated in relation to a general 
loss of public confidence in government at this time. For example, the 
Pentagon received a “highly favorable” rating for the same period 
from only 28 percent of those polled. These figures would tend to in- 
dicate that although the Fpr had lost some support in the five years 
preceding 1970, it still enjoyed remarkable popularity at a time when 
government institutions were generally out of favor with the public. +34 


Dénouement 


By 1971, the FB1 had alienated much of the liberal constituency upon 
which it had relied for support over the past three decades. Liberals 
and the press they controlled openly and freely attacked the bureau in 
all areas except internal security. But following each volley of criticism, 
the FBI director, now seventy-six years old appeared able to rally sup- 
porters and ride out the storm. The FB was still extremely resistant to 
political attack. It still exercised extraordinary autonomy in setting its 
own security agenda and in formulating its programs. Although there 
were suggestions now and again that Congress or the attorney general 
ought to supervise the FBI more closely, no one gave them serious con- 
sideration. The bureau remained highly insulated in its internal secu- 
rity operations—against investigative reporting, hostile former attor- 
neys general, congressional oversight, executive regulation, pressure 
groups, and public inquiry generally. 

On the face of it, then, the evidence does not appear to support the 
argument that the FBI could sustain hegemony over internal security 
policy only as long as it retained its liberal constituency. Indeed, the 
bureau did continue its domestic intelligence functions, for a short 
time, even after it had lost most of its liberal allies. The liberal com- 
munity withheld its fire because it was still unable to focus on those 
aspects of FBI behavior which suggested the presence of an internal 
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security state in its midst. The reluctance of liberals to attack the bu- 
reau is remarkable because most Americans had become more sophis- 
ticated in their attitudes toward communism. The cold war consensus 
and the perception of a worldwide Communist conspiracy had weak- 
ened and had been largely replaced by movement toward a policy of 
détente with the Soviet Union. 

But the argument, thus constructed, does not recognize inherent lim- 
itations that are built into the state maintenance functions of the 
agency of internal security in a constitutional republic. Just as liberal- 
ism is founded on contradictions, so too is the internal security appa- 
ratus. Liberalism can elevate individual freedom and rights above state 
interests only by refusing to recognize the coercive aspects of the mod- 
ern state. Liberals wanted to venerate the civil and constitutional rights 
of individual citizens, but because they recognized the necessity to pro- 
tect the state and to enforce public order, they also venerated the FBI. 
This tension is heightened when widespread social disorder or the 
threat of an ideological competitor forces the state to take action that 
constricts individual freedoms. But the liberal state is distinguished 
from its absolutist sister in that liberalism relegates the internal secu- 
rity function to the margins of acceptable state behavior, even refusing 
to recognize its existence. In contrast, the absolute state can eliminate 
these contradictions, but in so doing, it draws repression to its center, 
certifying it as a legitimate means of social control. 

It may be that erosion of political support from liberals is insufficient 
to call into question established internal security procedures and insti- 
tutions in an era of sustained and widespread public disorder. This 
leads to an explanation that is perhaps more refined: the internal se- 
curity powers of the FBI, its hegemony over domestic security policy, 
could be sustained with or without the support of liberals only when 
the agency directed its security and intelligence activities against gen- 
erally acknowledged ideological enemies of the state such as Nazi sab- 
oteurs and Communists./*5 But when the internal security function 
reaches beyond this point, it begins to constitute a power, or state 
form, that is fundamentally incompatible with those constitutional re- 
quirements which define the limits and authority of the larger state. 

After the middle 1960s, the FB1 focused its counterintelligence activ- 
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ities against hundreds of individuals and groups that were not ac- 
knowledged ideological enemies of the state. The terms New Left and 
Black Nationalist, it should be recalled, were never specifically defined. 
Sometimes they referred to groups such as the sps and the Black 
Panther party, which were ideologically opposed to the American 
state. But, more often, they designated organizations or individuals 
who protested against the war in Vietnam or participated in civil rights 
demonstrations. In this situation, FBI hegemony in domestic intelli- 
gence matters depended on the ability of the agency to conceal its ac- 
tivities from the natural enemies of extraordinary internal security 
powers, that is, liberals and their allies with strict constitutionalist con- 
victions. 

In this context, the argument concerning liberal support can perhaps 
be evaluated in relation to another point—that continued FBI domi- 
nance depended on control of the files, especially those that docu- 
mented the ongoing activities of the bureau. In this regard, the FBI was 
unique among all domestic agencies of the United States government. 
First, its files were restricted as a matter of routine procedure. Nothing 
could be released except on the authority of the director, who had 
more then once proven his ability to withhold information from the 
Congress. But secrecy must be distinguished from insularity because, 
in fact, tens of thousands of FBI documents were circulated outside the 
bureau, to the White House, to the Internal Revenue Service, to state 
and local police, and to a host of intelligence units located in the great 
bureaucracies throughout government.!36 

The FBI was able to insulate itself from inquiry and criticism gener- 
ally. Secrecy of the files is clearly not a sufficient condition to achieving 
insularity of operations and, in certain respects, neither is it a prereq- 
uisite. Files varied considerably in their degree of sensitivity and acces- 
sibility in the intelligence community and even within the FB1. It is one 
of the more remarkable circumstances in American politics that thou- 
sands of FBI clerks and agents possessed full knowledge of the Coin- 
telpro operations for more than a decade and a half, and not one 
among them leaked a single document or otherwise revealed their ex- 
istence. That these and other programs could be established without 


136. For example, the Justice Department’s Interdivisional Intelligence Unit (1p1v) 
gleaned most of its information from the FBI: “The [1pru] analysts and attor- 
neys during the year 1968 reviewed more than 32,000 FBI investigative reports, 
teletypes, army intelligence reports and other material concerning individuals 
and organizations involved primarily in the area of racial agitation” (Assistant 
Attorney General J. Walter Yeagley to Deputy Attorney General Richard G. 
Kleindienst, February 6, 1969, quoted in Church, bk. 3, p. 500). 
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specific congressional or executive authorization indicates a complete 
absence of pluralistic influences, both from within government and the 
society at large. 

Although secrecy and control of the files helped to preserve the in- 
sularity of FBI operations throughout the 1960s, secrecy is too fragile 
to be considered the dominant element in an explanation of FBI power. 
Many secrets were not well kept; there was little need, because liberals 
and the mass media they controlled in the 1960s were apparently not 
interested in penetrating FBI insularity in the area of internal security. 
Insularity perhaps depended more on the willingness of liberals and 
strict constitutionalists to make national security exceptions to the Bill 
of Rights and due process, which permitted the emergence of a sacred 
cow in their midst. 

If liberal journalists, politicians, and academics in the main avoided 
attacking the FBI on security grounds, it was perhaps because they did 
not wish to confront the complexities, tensions, and contradictions im- 
plicit in the exercise of state security powers in a liberal polity. It was, 
after all, possible to construe the extraordinary libertarian dimensions 
of the Warren Court and the advances in equal protection and civil 
rights in this period as representative of the true character of the Amer- 
ican state. 

When the liberals confronted communism in the United States in the 
decade following World War II, they found themselves face to face 
with all the tensions of their own ideology. But rather than acknowl- 
edging them, they stowed them away in a central agency of internal 
security, believing they would be dissolved through a process of 
administration. In this way, liberals helped to insulate the agency from 
attack and from view, hiding some of the more coercive aspects of the 
American state behind an ideological curtain that could not be probed 
or questioned because its function was nothing less than the defense of 
the American way of life.137 

The FBI became vulnerable to attack after the liberal community had 
disengaged its support and was no longer willing to participate in a 
general ideologically oriented effort to insulate the agency. But it was 
not liberals alone who raised the curtain on the FBI. It was, instead, a 
mainstream politician, House Majority Leader Hale Boggs; a strict 


137. Even today political scientists and other educators have largely failed to incor- 
porate the security operations of the FBI into their orienting paradigms. Aca- 
demic disinterest in sustained study of the FB1, an agency about the size of the 
Department of State in budget and staff, paralleled the inability of liberals to 
penetrate FBI insularity in the 1960s, as well as the willingness of the agents to 
conduct domestic counterintelligence operations in silence. 
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constitutionalist, Senator Sam Ervin; and an extremely well-timed ac- 
cident of history. This accident, the theft and selective distribution of 
more than a thousand FBI documents by the self-styled Citizens Com- 
mission to Investigate the FBI, showed the fragility of secrecy and ini- 
tiated a series of events that shed considerable light on the process by 
which the FBI finally lost its immunity to political attack in the area of 
internal security. 

In the month following the theft of the FBI files at the resident office 
in Media, Pennsylvania, on March 8, 1971, the secrecy of FBI internal 
security operations was, for the first time, thoroughly and publicly 
compromised. The Citizens Commission to Investigate the FBI, which 
claimed credit for the break-in at Media, sent copies of selected intel- 
ligence reports to Senator George McGovern and Congressman Parren 
J. Mitchell. Both members of Congress turned their packets over to the 
FBI, but not without comment. Mitchell was more outspoken, calling 
the burglary and the FBI intelligence activities that were revealed 
“equally criminal.’’138 

The following day the Washington Post received a copy of the same 
materials from the Citizens Commission. The Post reporter quoted ex- 
tensively from the fourteen documents, which largely described FBI 
surveillance of anitwar groups, black student organizations, profes- 
sors, college campuses, the Black Panther party, and the National 
Black Economic Development Conference, among others. For the first 
time, actual FBI files documented the existence of widespread domestic 
intelligence activities aimed at containing dissent. The mass audience 
learned about acronyms like sı and ps1, which reportedly stood for 
“student informant” and “paid student informant.” What liberals had 
often whispered among themselves in private, that the FB1 had infil- 
trated the antiwar and civil rights movements, was proved to be 
true. 13? 

The reaction was swift and unequivocal. Though refusing to discuss 
the documents specifically, McGovern charged that the FBI was a “sep- 
arate law unto itself, and beyond the reach of the Attorney General or 
even the President.” He renewed his demand for a full congressional 


138. Washington Post, March 23, 1971, p. A3. 


139. The Post also published and completely ignored Attorney General Mitchell’s 
warning that the stolen documents contained information “relating to the na- 
tional defense” that could “injure the United States,” including his request that 
the paper not circulate or publish the materials (ibid., March 24, 1971, pp. Al, 
A11). Mitchell also said that “disclosure of this information could endanger the 
lives or cause other serious harm to persons engaged in investigative activities 


on behalf of the United States” (1bid., March 25, 1971, p. Al). 
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investigation of the agency.!4° But his reaction was mild compared 
with that of Majority Leader Boggs. Without informing Speaker Carl 
Albert in advance, Boggs delivered a one-minute speech that was char- 
acterized as “‘the harshest criticism of Hoover ever heard in the 
House.” He said, “When the FBI taps the telephones of Members of 
this body and of Members of the Senate, when the FBI stations agents 
on college campuses to infiltrate college organizations, when the FBI 
adopts the tactics of the Soviet Union and Hitler’s Gestapo, then it is 
time—it is way past time, Mr. Speaker—that the present Director 
thereof no longer be the Director.”!41 

This was the first time that the leadership of the House or the Senate 
had called for the resignation of J. Edgar Hoover. The majority leader’s 
comments caused a furor, particularly because they could not be dis- 
missed as just another partisan criticism. Boggs was no liberal and had, 
in fact, only recently denounced a move by his own party caucus to 
put the Democrats on record as favoring withdrawal of American 
troops from Vietnam by the end of the year.!42 

On the same day that Boggs spoke against J. Edgar Hoover in the 
House, the Citizens Commission sent a second batch of FBI materials 
to the Washington Post and other liberal newspapers. Eleven new doc- 
uments described, among other procedures, FBI surveillance of New 
Left groups on college campuses, development of an extensive infor- 
mant network throughout black neighborhoods in Philadelphia, and 
the opening of investigations on black student organizations at ten 
Pennsylvania colleges and universities." The following day, director 
Hoover released a statement through the office of Senate Majority 
Leader Hugh Scott that denied the Boggs charge: “I want to make a 
positive assertion that there has never been a wiretap of a senator’s 
phone or the phone of a member of Congress since I became director 
in 1924, nor has any member of the Congress or the Senate been under 
surveillance by the F1.’’!44 


140. Ibid., March 24, 1971, p. A1. 


141. New York Times, April 6, 1971, p. 1; Washington Post, April 6, 1971, p. A1; 
Congressional Record, April 5, 1971, p. 9470. 

142. “Boggs’s statement [denouncing the resolution to work toward withdrawal of 
U.S. forces from Vietnam], accompanied by praise for President Nixon’s ‘out- 
standing’ achievements in foreign policy, gave evidence of a sharp split in the 


opposition party leadership over how to handle the Vietnam issue in the months 
leading up to the 1972 election” (Washington Post, March 13, 1971, p. A6). 


143. Ibid., April 6, 1971, p. A1. 
144. Ibid., April 7, 1971, p. A1. Boggs countered in a broadcast interview that “the 
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But this time, the director’s statement did not put the matter to rest. 
In a letter to Attorney General Mitchell, the chairman of the Senate 
Constitutional Rights Subcommittee, Sam J. Ervin, “requested docu- 
ments involving surveillance guidelines, criteria for intelligence gath- 
ering and specific information on FBI activities in this field.”14 That 
same day, Judge Damon J. Keith of the United States Court of Appeals 
in Cincinnati ruled that domestic intelligence wiretapping without a 
court order was prohibited by the Constitution, specifically in “do- 
mestic subversion” cases. The defense, the court said, was entitled to 
review the records of such FBI surveillance in a case involving the 
White Panther party.!*¢ And in the following week, the New York 
Times, the Boston Globe, and other newspapers received additional 
FBI intelligence documents from the Citizens Commission.!4”7 Sud- 
denly, the liberal press, a powerful Senate subcommittee, and the fed- 
eral courts all sought to penetrate FBI insularity, specifically in the area 
of domestic security intelligence operations. 

In the next two weeks several members of Congress and the liberal 
press called for formal investigations of the FBI. Senator Edward 
Muskie disclosed that FB1 agents had infiltrated Earth Day activities 
across the country in April 1970. He argued for establishment of a 
domestic intelligence review board.'48 Senator Nelson introduced S. 
1550, the Constitutional Rights and Civil Liberties Act of 1971, to 
establish a twenty-four member commission to investigate domestic 
intelligence activities. And Representative Ogden R. Reid called for 
congressional hearings to look into the domestic activities of intelli- 
gence agencies. !4° 

The editors of the Washington Post hoped to draft Senator Sam Er- 
vin for the job. They argued that both Congress and the public had “a 
right to know the reach of the Fsr’s surveillance, the kinds of infor- 
mation it is compiling in its limitless dossiers, the extent to which it is 


FBI had me under surveillance, my personal life.” He said that “numerous mem- 
bers of Congress” had told him of “their firm conviction that their telephone 
conversations and activities are the subject of surveillance by the Fi.” He added 
that several members of Congress “have made available to me detailed informa- 
tion confirming my own experience . . . and it 1s my intention to make proper 
use of it in the near future” (ibid., p. A1). 


145. Ibid., April 9, 1971, p. Al. 

146. Ibid. 

147. New York Times, April 8, 10, 12, 13, 1971. 
148. Congressional Quarterly Weekly, 1971, p. 840. 
149. Ibid., p. 941. 
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invading the privacy of Americans for the sake of protecting them from 
themselves.””!5° At the New York Times, the editors were disappointed 
at the reluctance of Senator Ervin’s subcommittee “to look into the 
FBI’s work.” They cited a “growing public awareness that for decades, 
most Attorneys General have feared Mr. Hoover’s political influence 
and have negotiated with him as a sovereign entity, instead of super- 
vising him as a subordinate.’’!5! 

When Hale Boggs charged that the FBI had wiretapped the tele- 
phones of members of Congress, he heightened the controversy that 
had been initiated and sustained by the continuous and strategically 
timed disclosure of documents stolen from the FBI office at Media, 
Pennsylvania.'5? Although Boggs failed to substantiate the specific 
charge of wiretapping, his sponsorship lent credibility to the stream of 
revelations concerning FBI surveillance of antiwar and civil rights ac- 
tivists, among others, then appearing in the pages of the mass circula- 
tion newspapers. Although the editors of the Washington Post con- 
ceded “Boggs’ transparent failure to back up his specific charge,” they 
took the opportunity to question why Congress had failed to exercise 
its oversight powers in relation to the FBI and to suggest, once again, 
that Sam Ervin was just the man for the job.153 

For its part, the FBI launched a massive investigation of the burglary, 
designated by the term Medburg, which failed to produce any indict- 
ments but did pile up more than thirty-three thousand pages of inves- 
tigative reports.'54 Over a period of four months following the break- 


150. Washington Post, April 12, 1971, p. A18. 


151. The editorial continued: “The effustve endorsements of Mr. Hoover in recent 
days by President Nixon and Attorney General Mitchell suggest that top-level 
supervision within the executive is no firmer under this Administration” (New 
York Times, April 21, 1971, p. 46). 


152. The purloined documents continued to flow into the mass media. On May 12, 
16, and 18, 1971, the New York Times published additional accounts of FBI 
domestic intelligence activities, which were based on a sixth batch of materials, 
bringing the total to sixty documents in all. 


153. “But the outstanding senator to head a thoroughgoing investigation of the FBI— 
of the whole range of domestic intelligence and criminal investigating activity by 
the federal government—is, in our judgement, Sam Ervin of North Carolina. 
Tough, fair-minded and with a profound commitment to American constitu- 
tional liberties, Senator Ervin has pioneered in the study of incursions into pri- 
vacy. It would offer reassurance to the whole country if he would now indicate 
a willingness to take on this difficult and important assignment” (Washington 
Post, April 28, 1971, p. A22). 


154. The Medburg files are available in the Fora/PaA reading room at the J. Edgar 
Hoover Building in Washington, D.C. See “Conducting Research In FBi Rec- 
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in, the FBI closed 103 of its 538 resident agencies.'55 But Hoover’s 
most significant action of this period was to terminate all of the FBI 
domestic counterintelligence programs or Cointelpros on April 28, 
1971.156 Although no official explanation was offered, it is likely that 
the master bureaucrat sought to cut his losses because he knew that 
FBI insularity had finally been penetrated. 


ords,” Research Unit, Office of Congressional and Public Affairs, Federal Bu- 
reau of Investigation, 1988, p. 34. 


155. New York Times, March 18, 1971; Ungar, FBI, pp. 484-86. 


156. Director, FBI, to sac, Albany, ‘“‘Counterintelligence programs (Cointelpros) In- 
ternal Security—Racial Matters,” April 29, 1971. In an earlier draft of this 
memorandum, C. D. Brennan wrote: “To afford additional security to our sen- 
sitive techniques and operations, it is recommended the Cointelpros operated by 
the Domestic Intelligence Division be discontinued” (C. D. Brennan to W. C. 
Sullivan, “Counterintelligence programs (Cointelpros)/ Internal Security—Racial 
Matters,” April 27, 1971). 
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Rise of a Domestic Intelligence State 


THE FOREGOING chapters have analyzed the contribution of the 
liberal political community to internal security policy in the twenty- 
five years following World War II, as well as the demise of the FBI’s 
liberal constituency in the late 1960s. Support from liberals helped the 
FBI achieve policy autonomy and insulate its programs from outside 
review for more than a quarter of a century. By the middle 1960s, the 
bureau had assumed powers and initiated projects, such as the White 
Hate Groups Cointelpro, that could not be reconciled with constitu- 
tional norms and other legal requirements of the American political 
system. 

This chapter examines the institution in which the liberal commu- 
nity vested its support. It analyzes FBI domestic intelligence programs 
that were conducted during the 1960s and addresses the hypothesis 
that in the two decades following 1950, the FB1 transformed itself from 
a bureau of internal security with delimited functions into an agency 
resembling more a political police and an independent security state 
within the state. The project here is to document specific changes in the 
nature of FBI domestic security intelligence programming in terms of 
(1) an overall increase in aggressive and counterintelligence activity, 
(2) enhanced autonomy of policy formation, and (3) a higher degree 
of insularity in operations. 

The FBI contained elements of all three models of the agency of in- 
ternal security in a liberal polity. Although this was true to a limited 
extent almost from the outset of FBI domestic intelligence operations,! 
an unmistakable trend emerged during the middle 1960s. It consisted 
of the addition of new programs that designated an increasing number 


1. Even in the 1940s, the FBI conducted hostile investigations and other intelli- 
gence operations against the Communist party that preceded the establishment 
of any formal Cointelpro or domestic counterintelligence programs. As the chief 
of the Fer Domestic Intelligence Division testified, “We were engaged in Cointel- 
pro tactics, to divide, confuse, weaken, in diverse ways, an organization. We 
were engaged in that when I entered the Bureau in 1941” (Testimony of William 
C. Sullivan, Assistant Director for the Domestic Intelligence Division [1961— 
1970] and Assistant to the Director [1970-1971], 11/1/75, pp. 42-43, quoted 
in Church, bk. 2, p. 66). 
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of persons for intensive investigation, and potential summary deten- 
tion, and involved the infiltration and disruption of their political and 
organizational activities. Such programs indicated that the FBI had 
built up its domestic intelligence capacities far beyond the minimum 
standard necessary to maintain the security interests of the United 
States. 

The White Hate Cointelpro, for example, suggests the presence of 
an agency after 1964 with elements that resemble closely the charac- 
teristics of an internal security state within the larger liberal polity. 
Neither the executive nor the Congress exercised ministerial controls 
over the White Hate program. Although the goal of the program, to 
disrupt and eradicate the southern Klan groups, was supported by lib- 
eral elites, no outside authority, not even the attorney general, was 
officially advised of its existence. Its budget was carved out of general- 
purpose funds allocated at the discretion of the FBI director with no 
external process of approval or oversight. The covert methods and tac- 
tics directed against the Klan were designed so that they circumvented 
due process requirements of the Constitution and could not be brought 
to the attention of the courts. 

At the same time, and at the opposite extreme, other security ar- 
rangements of the FBI corresponded more nearly with those of a do- 
mestic intelligence bureau. These were programs thought to be essen- 
tial to the national security. They included passive investigations of 
Communist, extremist, and terrorist groups, for example, and opera- 
tions publicly ordered by the president that probed the causes of civil 
disturbances. In the early phases of FBI domestic security activity, the 
bureau had even conducted investigations of Communists pursuant to 
specific statutes, including the 1949 Smith Act prosecutions of Eugene 
Dennis and ten coconspirators.* But there was, from the outset, a ten- 
dency for FBI intelligence programs to verge toward the model of a 
political police and beyond. That trend accelerated dramatically in the 
1960s. 

When J. Edgar Hoover authorized an aggressive campaign to disrupt 
the Klan in 1964, he placed his agency deeply at odds with the liberal 
tradition, even though more than one liberal president had spoken out 
against the Klan. As the number of bureau programs and intelligence 
investigations focusing on indigenous groups expanded in the 1960s, 
it became increasingly more difficult to explain them in terms of a lib- 


2: For a comprehensive account of FBI activity in relation to the Smith Act convic- 
tions, see Kevin J. O’Brien, “Dennis v. U.S.: The Cold War, the Communist 
Conspiracy, and the F.B.1.” (Ph.D. diss., Cornell University, 1979). 
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Chapter Five 


Three Models of Fer Domestic Security Intelligence Operations 


Type of Internal 
Security Apparatus 


1. Bureau of Do- 
mestic Intelli- 
gence 


2. Political Police 


3. Internal Security 
State 


Mode of Intell- 
gence Operations 


Passive. Collects 
and analyzes infor- 
mation 


Aggressive. Adds 
hostile intelligence 
techniques to 
above 


Disruptive. Oper- 
ates covert and 
formal domestic 
counterintelligence 
programs 


Autonomy of 
Policy Formation 


Low. Subject to 
democratic policy 
process 


Moderate. Policies 
and goals in com- 

mon with political 
elite 


High. Independent 
security policies 
may or may not 
coincide with goals 
of other state ac- 
tors 


Insularity of 
Program 
Implementation 


Low (ministerial). 
Responsive to leg- 
islature, courts, 
and higher execu- 
tive authority 


Moderate (mixed). 
Penetrated by po- 
litical elites and se- 
lected others with 
shared goals 


High (discretion- 
ary). Records, 
methods, and pro- 
grams known only 
to security person- 
nel 


eral theory of internal security or to reconcile them with liberalism 
itself. The alternative to explanation is of course secrecy, and the FBI 
reached a pinnacle in the late 1960s, if only because it conducted a 
greater number of disruptive Cointelpros and aggressive intelligence 
investigations that could not withstand open scrutiny. 

Table 5.1 displays three different models of FB1 domestic security 
intelligence activity against three characteristics, or variables, that help 
to define the agency of internal security in a liberal state. There is a 
definite direction of variation for each characteristic when models 1, 
2, and 3 are considered in sequence. Note, for instance, that autonomy 
of policy formation tends to increase as ministerial control over agency 
programs decreases. As agency operations become more insulated 
from democratic institutions and from public debate, the type of se- 
curity apparatus shifts toward that of the third model, an independent 
security state. And the severity of intelligence techniques increases and 
becomes less consistent with established legal procedure as the agency 
deviates from the model of a bureau of domestic intelligence. 
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Each conception of the FB1 is intended to represent an extreme or 
very pure form of an empirical phenomenon. These categories are not 
intended to be logically exhaustive or mutually exclusive. They do, 
however, indicate the range of possibilities within the overall structure 
of a constitutional republic, with the understanding, of course, that 
any of the extraordinary powers associated with internal security func- 
tions push against the limits and define the scope of constitutional 
forms. It should accordingly be possible to establish an empirical rela- 
tionship between each particular program or series of like programs 
that the FBI operated in the 1960s and the security model that it most 
closely exemplifies. Variation in the form of FBI domestic security in- 
telligence programming over time indicates alterations in the type of 
internal security apparatus for the period in question. 

In the 1960s, domestic intelligence activities of the FB1 became far- 
flung and intensive, touching the lives of hundreds of thousands, if not 
millions, of American citizens.? In 1963, the number, scope, and vari- 
ety of FBI programs proliferated dramatically. The bureau initiated 
more than forty domestic security intelligence programs from 1960 
through 1970. In six years (1958 through 1963) the FBI developed six 
programs, and in the next six years, it implemented twenty-eight. 
(These programs are listed in Table 5.2 on p. 161.) The effort to count 
and assess the domestic intelligence programs of the FBI, however, pre- 
sents several difficulties. First, some of the larger programs contain 
smaller ones or areas of concentration within them. The designation 
Cominfil (Communist Infiltration), for example, refers both to a kind 
of investigation and to a theory about the way in which Communists 
operate in the United States.* 

Briefly stated, the theory behind Cominfil is that Communist party 
members seek to infiltrate or join the ranks of legitimate organizations, 
rise to positions of leadership, establish effective control of the orga- 
nization, and ultimately convert it into a vehicle for mass communist 


3. “Fsi headquarters alone had developed over 500,000 domestic intelligence files, 
and these have been augmented by additional files at FB1 Field Offices [where 
the bulk of FB1 files are located]. The FB1 opened 65,000 of these domestic intel- 
ligence files in 1972 alone, In fact, substantially more individuals and groups are 
subject to intelligence scrutiny than the number of files would appear to indi- 
cate, since typically, each domestic intelligence file contains information on 
more than one individual or group, and this information is readily retrievable 
through the FB1 General Name Index” (Church, bk. 2, p. 6). 


4, The theory of Communist infiltration formed part of the initial impetus for 
gathering domestic intelligence in the late 1930s and remained an essential ele- 
ment of its justification thereafter (Church, bk. 3, pp. 412-13). 
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revolution.’ Cominfil investigations were therefore opened on groups 
that were thought to be influenced or infiltrated by Communists. 
Within Cominfil operations there were specific intensified efforts over 
the years that were directed at certain types of groups. Two examples 
are the targeting of student groups and the development of the CIRM 
program in 1965 and 1964, respectively.® 

The need to distinguish discrete but smaller programs within larger 
program designations is also encountered when considering the do- 
mestic counterintelligence programs, or Cointelpros, of the 1960s. By 
most counts, the FBI established and conducted seven formal domestic 
Cointelpros. Some of them, however, spawned smaller programs when 
orders were issued by the director to intensify activity against certain 
groups such as the Black Panther party in 1968 and the Students for a 
Democratic Society in 1969. In addition, several operations, such as 
the Key Black Extremist program, were used to direct Cointelpro ac- 
tions against specific persons. They thus merit consideration as distinct 
programs under the larger Cointelpro caption. 

In the abstract, Cointelpro operations can be distinguished from 
Cominfil investigations because the intent of the former was to go be- 
yond investigation and to disrupt the investigatory subject (usually an 
individual or a group, but sometimes even a social movement). In prac- 
tice, however, the difference was not hard and fast. Some standard 
Cominfil investigative techniques such as twenty-four-hour surveil- 
lance or interviews with the subject could be taken as harassment and 
could disrupt the activities of the person or group under investigation. 
Similarly, a Cointelpro operation, such as breaking into the headquar- 
ters of an organization and photocopying its membership lists, could 
yield intelligence that was useful in the context of a Cominfil investi- 
gation. When information collected in a Cominfil investigation was 
used to inform and target a Cointelpro operation, and the same agents 
were involved in both activities, it is easy to see how the distinction 
between the two tended to break down.” 


5. In his 1964 formal statement before a House Appropriations subcommittee, FBI 
director J. Edgar Hoover argued that “ “Communist influence’ in the ‘Negro 
movement’ was ‘vitally important’ because ‘it can be the means through which 
large masses are caused to . . . succumb to the party’s propaganda lures.’ The 
number of Negroes recruited by the Communists was ‘not the important thing,’ 
Rather, Director Hoover said ıt was ‘an old Communist principle’ that: “Com- 
munism must be built with non-Communist hands’ ” (Church, bk. 3, p. 480). 


6. CirM stands for Communist Influence in Racial Matters. It was part of a 
broader FBI effort to gather intelligence on civil nghts and other black organiza- 
tions in 1964. 


7. In addition, intensive investigations and Cointelpro activities were sometimes 
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A further difficulty involves interpreting the program designations 
themselves. The first two Cointelpros, for example, were directed spe- 
cifically against the Communist party and the Socialist Workers party. 
But as counterintelligence techniques gained acceptance within the Do- 
mestic Intelligence Division of the FB1 and in the field, the programs 
expanded and the targets became less well defined. In the originating 
memorandum of the White Hate Groups Cointelpro, for instance, sev- 
enteen Klan and nine fascist organizations are enumerated and listed 
by name. 

But in subsequent programs, such as the New Left Cointelpro, re- 
sponsibility for designating groups and individuals for disruption fell 
largely to agents in the field. The meaning and application of the term 
New Left remained nebulous. As the program supervisor testified, “It 
is my impression that the characterization of New Left groups rather 
than being defined at any specific time by document, . . . more or less 
grew. ... It has never been strictly defined, as far as I know.... It is 
more or less an attitude, I would think.” In addition to being vague, 
several important terms, including Black Nationalist and New Left, 
cut across larger program categories such as Cominfil and Cointelpro, 
and were used to indicate investigative subject areas by themselves. 

The problem of distinguishing different rB1 domestic security intel- 
ligence programs is further complicated because, in some cases, exist- 
ing programs were renamed and given a different emphasis, while 
others were significantly expanded. Programs involving index cards or 
computerized lists, for example, evolved in character and function over 
a twenty-five-year period. The initial Custodial Detention List was re- 
named the Security Index in 1943. Later the FB1 added a Communist 
Index, which was restructured and retitled the Reserve Index in 1960. 
And in 1968, the standards upon which the Security Index was based 
were substantially revised. The general purpose of these index pro- 
grams was to designate certain dangerous individuals for ongoing in- 
tensive investigation and potential detention in the event of an internal 
security emergency. 


administratively integrated by FB1 headquarters. For example, the authorizing 
memorandum for the White Hate Groups Cointelpro states: ““Counterintelli- 
gence action directed at these [Klan] groups is intended to complement and 
stimulate our accelerated intelligence investigations. Each investigative Agent 
has a responsibility to call to the attention of the counterintelligence coordina- 
tor suggestions and possibilities for implementintg the [White Hate Groups] 
program” (Director, FBI, to SAC, Atlanta, “Counterintelligence Program/Internal 
Security/Disruption of Hate Groups,” September 2, 1964, p. 4, reprinted ın 
Church, vol. 6, pp. 378-82). 


8. Church, bk. 3, p. 23, n. 99. 
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In this analysis, various intensifications, redirections, and significant 
smaller programs within existing program designations will be consid- 
ered as distinct. Each of the programs is described in the Church Com- 
mittee reports. This procedure does not guarantee that every program 
initiated during this period will be considered. But it is probable that a 
very large percentage of FBI domestic intelligence efforts are repre- 
sented because the Church investigation sought to be as comprehensive 
as possible. For every program listed in table 5.2, the FBI director is- 
sued a new set of specific written instructions to the special agents in 
charge of the field offices that were expected to carry out the program. 


Investigation, Infiltration, and Disruption 


New operations of the FB1 tended to develop from those already in 
existence, so that if a program was considered successful, it often gave 
rise to a series of like efforts modeled on the original idea. When it was 
found, for example, that the cpusa Cointelpro was an effective means 
of damaging the Communist party, similar programs were directed 
first against the Trotskyite Socialist Workers party and later against a 
variety of other targets. This tendency created a functional differentia- 
tion among the various programs based principally on the purposes of 
the programs and to some extent on the intelligence techniques that 
were employed. Table 5.2 divides the FB1 domestic intelligence pro- 
grams initiated from 1960 through 1970 into seven different types ac- 
cording to the purpose or function of each. 

Each program type can also be distinguished in historical and de- 
scriptive terms. Type 1 programs are closely associated with the threat 
of communism and the fear of subversion prevalent in the late 1940s 
and early 1950s. To a large extent, they can be explained as the result 
of the tenacity and persistence of the anti-Communist consensus estab- 
lished in that period. Such programs also reflected the ideology and 
personal beliefs of J. Edgar Hoover, whose powerful personality dom- 
inated FBI activities—from the instigation of new programs at head- 
quarters in Washington to administration and operations in the field. 

As these programs evolved during the 1960s, the specific relation- 
ship to the threat of Communist subversion became increasingly indi- 
rect. In the Investigation of Cuban Activities (Program 1), the actions 
of persons and groups both against and for the Castro regime were 
investigated because of “‘the close ties between the Castro government 
of Cuba and the Soviet bloc.” Investigations of persons or groups op- 


9. Interdepartmental Intelligence Conference Report, “Status of U.S. Internal Secu- 
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Table 5.2 
Typology of FB1 Domestic Security Intelligence Programs 
(Implemented 1960-1970) 


Type 1. 


Type 2. 


Type 3. 


Type 4. 


Investigation of Communist-infiltrated and Communist-related Groups and In- 
dividuals (subversive activity): 


1. Investigation of Cuban Activities (1961) 

2. CIRM (Communist Influence in Racial Matters) (1964) 
3. sps Investigations (1965) 

4. Student Groups Investigations (1965) 


Investigations Related to Possible or Actual Civil Disturbances: 


5. General Racial Matters (1965) 

6. Racial Conditions Reporting (1966) 

7. Civil Disturbance Investigations (1966) 

8. piu (Interdivisional Intelligence Unit) (1967) 
9. VIDEM (Vietnam Demonstrations) (1968) 


Lists Designating Persons for Intensive Investigation, Possible Apprehension, 
and/or Detention: 


10. Reserve Index (1960) 

11. Cuban Section of Security Index (1962) 

12. Security Index Revision (1968) 

13. Key Activist Program (1968) 

14. Black Nationalist Photograph Album (1968) 
15. Priority Apprehension Program (1968) 

16. Key Activist Program Intensification (1969) 
17. Key Activist Photograph Album (1969) 


Investigation and/or Penetration of Extremist, Violent, or Militant Groups and 
Individuals: 


18. Klan Intelligence (1964) 

19, Ghetto Informant Program (1967) 

20. Black Nationalist Groups TOPLEV Informant Program (1967) 
21. Black Nationalist Organizations Investigation (1968) 

22. New Left Investigations (1968) 

23. Stag (Student Agitation) (1968) 

24. Investigation of sps Field Office Staff (1969) 


[piu was a Department of Justice operation not specifically under the control of the 
FBI. It is included here because a substantial proportion of its intelligence base on civil 
disturbances was generated from FBI reports. 
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Table 5.2 (cont.) 


25. Investigation of Black Student Unions (1970) 

26. Investigation of Marxist-oriented Communes (1970) 
27. Investigation of New Left Terrorists (1970) 

28. Terrorist Informants (1970) 


Type 5. Lists Designating Persons for Intensive Investigation and Counterintelligence 


Action: 


29. Rabble-Rouser Index (1967) 
30. Agitator Index (1968) 
31. Key Black Extremist Program (1970) 


Type 6. Counterintelligence Programs to Disrupt or Neutralize Individuals and Groups: 


32. cpusa (Communist Party, USA) Cointelpro (1960) 
33. Socialist Workers Party Cointelpro (1961) 

34. Puerto Rican Nationalist Counterintelligence (1962) 
35. White Hate Groups Cointelpro (1964) 

36. Operation Hoodwink Cointelpro (1964) 

37. Black Nationalist-Hate Groups Cointelpro (1966) 
38. New Left Cointelpro (1968) 

39. Black Panther Party Cointelpro Intensification (1968) 


Type 7. Intelligence Activity for the President: 


40. Investigation of Urban Ghetto Riots (1964) 
41. Democratic National Convention Coverage (1964) 
42. INLET (Intelligence Letter) (1969) 


posing the Cuban Communists would, accordingly, be at least two 
steps removed from internal subversion, first because these persons did 
not promote communism in the United States and, second, because 
they worked against a foreign Communist power. 

The bureau also conducted programs to investigate persons and 
groups in relation to possible or actual civil disturbances. These fo- 
cused on civil rights activities, riot situations, and demonstrations 
against the war in Vietnam. Type 2 programs were largely uncon- 


rity Programs, July 1, 1960 through June 30, 1961,” quoted ın Church, bk. 3, p. 
466. 
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cerned with communism or the anti-Communist consensus of the 
1950s, except in one respect. Hoover usually assumed—and insisted 
that his subordinates agree—that communists had instigated, or were, 
at the very least, involved in, any given social movement, demonstra- 
tion, or other civil disturbance. These programs address directly the 
threat of internal disorder. Some Type 2 programs were broad and 
nebulous, such as Racial Conditions Reporting (Program 6), which 
sought to determine the liklihood of violence in urban neighborhoods. 
Others were far more coherent and specific, such as Videm (Program 
9), through which intelligence on demonstrations against the war in 
Vietnam was gathered and teletyped to the White House. 

Lists designating persons for intensive investigation and detention in 
an internal security emergency form a third type of FBI domestic intel- 
ligence program. They reach back past the Custodial Detention List of 
World War Il to 1919, when the first chief of the General Intelligence 
Division of the Bureau of Investigation, J. Edgar Hoover, supervised 
the compilation of an index containing the names of 100,000 “‘radi- 
cally inclined individuals.’’!° Attorney General Francis Biddle ordered 
such lists to be discontinued in 1943, but instead they were surrepti- 
tiously maintained and, finally, sanctioned in part by the Emergency 
Detention Act of 1950. In 1960, a highly secret Communist Index was 
renamed the Reserve Index (Program 10) and expanded to include 
groups and individuals, other than Communists, who were considered 
to be dangerous. Type 3 programs trace their origins to wartime con- 
tingencies, were nurtured by the anti-Communist consensus of the 
1950s, and were modified to address additional domestic threats 
throughout the 1960s. 

The notion that extremists are dangerous to internal security goes 
back at least to the early 1950s, when certain Klan groups were placed 
on the first Attorney General’s List of subversive organizations. But the 
FBI did not undertake significant numbers of extremist investigations 
until 1959 or 1960.'! Type 4 programs, which use informants to pen- 
etrate and report on extreme or violence-prone groups and individuals, 
are largely an invention of the 1960s. Their proliferation parallels the 
growth of the civil rights, anti-Vietnam War, and black power move- 


10. Ina few months, Hoover’s system expanded to include index cards on 200,000 
radicals, and grew in one year to contain the names of 450,000 persons (Max 
Lowenthal, The Federal Bureau of Investigation [New York: William Sloane 
Associates, 1950], p. 91). 


11. The number of extremist investigative matters received by the FB1 climbed from 
about five hundred in the year 1959 to over twenty-five thousand in 1971 
(Church, vol. 6, p. 350). 
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ments. Type 4 programs are by far the most numerous, accounting for 
over 25 percent of the domestic intelligence programs initiated by the 
FBI in the 1960s. 

A second kind of list in this period designated persons for intensive 
investigation and counterintelligence action. Although persons on 
these lists probably would have been detained in an internal security 
emergency, Type 5 programs are distinguished from Type 3 because 
the intent of the former was to neutralize the investigatory subject in 
the absence of such an emergency. Type 5 programs focus on the pre- 
vention of social disorder. The Rabble-Rouser Index (Program 29), for 
example, was intended to disrupt the activities of persons who were 
thought to have a “propensity for fomenting racial discord.”!? It was 
renamed the Agitator Index (Program 30) in 1968, and its composition 
was expanded to include persons who were thought likely to foment 
disorder of any kind, specifically including antigovernment demonstra- 
tions related to the war in Vietnam. 

The FBI Cointelpros form a sixth kind of domestic security intelli- 
gence program. They are related to Type 5 programs in that the latter 
were used largely to select individuals for concentrated counterintelli- 
gence attention. Type 6 programs can be distinguished from other FBI 
efforts because they employed aggressive and intrusive intelligence 
techniques for the purpose of disorganizing, harassing, disrupting, and 
diminishing the influence of individuals and groups. Standard Cointel- 
pro operations included anonymous communications, use of fictitious 
organizations, forwarding financial data to the irs, character assassi- 
nation, confrontation of employers, friends, and relatives, electronic 
surveillance, providing confidential or fabricated information to re- 
porters, constant interviewing of the subject, disinformation, innu- 
endo, overwhelming and aggressive informant penetration, twenty- 
four-hour stakeouts, and “other means too numerous to mention.’’!3 

Although the FB1 employed isolated counterintelligence techniques 
probably as early as the late 1940s,"* the first formal Cointelpro was 
directed exclusively against the Communist party in 1956. Like several 
of the other categories, Type 6 programs arose specifically out of the 
anti-Communist consensus of the 1950s, but were broadened to in- 


12. C.D. Brennan to W. C. Sullivan, August 3, 1967 quoted in Church, bk. 3, pp. 
510-11. 


13. Director, FBI (157-9-4), to sac, Birmingham (157-833), “Counterintelligence 
Program/Internal Security/Disruption of Hate Groups/(United Klans of America 
National Klonvocation),” June 27, 1966, p. 2. 


14. See note 1 above. 
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clude an ever-wider circle of domestic groups and citizens throughout 
the 1960s. By 1964, the White Hate Groups Cointelpro (Program 35) 
could claim no relationship to the threat of communism. Type 6 pro- 
grams represent instead an effort on the part of the FBI to direct state 
powers against individuals and groups without reference to the legal 
system. 

Finally, certain domestic intelligence operations were ordered by the 
president or his close associates. Some, like the Investigation of Urban 
Ghetto Riots (Program 40), generated significant publicity and even 
fanfare. Others involved special arrangements between the White 
House and obliging bureaucrats at the bureau. The Democratic Na- 
tional Convention Coverage (Program 41) is an example. In this highly 
secret operation, presidential aides Bill Moyers and Walter Jenkins di- 
rected the FBI to establish a special squad to gather civil disturbance 
and political intelligence relating to the 1964 convention in Atlantic 
City.!° Type 7 programs had little to do with subversion and Com- 
munist threats to internal security and much to do with the time-hon- 
ored tradition of close relations between the chief executive and the 
FBI director. 

The individual domestic intelligence programs within each type ex- 
hibit certain obvious historical and functional similarities. In addition, 
programs within a given type also bear a strong analytical resemblance 
to one another when examined with respect to three characteristics: 
autonomy in policy formation, insularity of operations, and severity of 
intelligence methods. Table 5.3 presents a brief description of each of 
the forty-two domestic security intelligence programs considered in 
this analysis, together with an assessment of their associated charac- 
teristics. 

For every category of program, there is striking empirical consis- 
tency in all three characteristics. For example, within Type 6 programs 
(domestic counterintelligence) and Type 5 programs (Cointelpro tar- 
geting lists), the mode of intelligence was always disruptive. Strictly 
speaking, the term counterintelligence refers to the measures that se- 
curity forces of one nation undertake to disable the intelligence oper- 
ations of another, especially against the agents of hostile foreign pow- 
ers and in time of war. In this situation, a state of emergency is 
presumed, and such operations have historically taken place within or 
near a theater of military conflict. The FBI domestic Cointelpros 
adapted and redirected foreign counterintelligence methods in an ef- 


15. Church, bk. 2, pp. 117-19; Church, vol. 6, pp. 175, 623-37. 


Table 5.3 
Characteristics of FBI Domestic Security Intelligence Programs 
(Programs Implemented 1960-1970) 


Programl Intelligence 
Date Description Mode Autonomy Insularity 


Type 1. Investigation of Communist-infiltrated and Communist-related Groups and In- 
dividuals: 


(1) Investiga- Expanded Largely pas- Low to mod- Moderate. 
tion of Cu- coverage of sive.Somein- erate. Di- Known to IIC 
ban activities pro-Cuban formant pen- rectly related (Interdepart- 
(intensifica- groups and etration of to Bay of Pigs mental Intel- 
tion, 1961) individuals pro- and anti- operation ligence Con- 
3:4677 Castro ference) and 
groups WH (White 
House) 
(Bundy). 
President JFK 
advised by 
Hoover 
(2) CIRM Investigated/ Largely pas- Low to mod- Low. JEH 
(Communist reported sive. Exten- erate. Or- statements to 
Influence in Communist sive use ofin- dered by public and 
Racial Mat- influence in formants to Hoover, even Congress. 
ters) (Comin- civil rights gather infor- against ad- Wide dissem- 
fil expansion, movement mation on vice from ination of in- 
1964) 3:479— civil rights subordinates telligence 
83; 6:609 groups 
(3) sps Inves- Effort to pen- Largely pas- Low to mod- Low. Presi- 
tigations etrate SDS sive. But ag- erate. LBJ dent and wH 
(Cominfil in- with infor- gressive effort concerned informed. 
tensification, mants andin- to penetrate over Commu- Hoover at- 
1965) 3:484 tensify inves- sps with in- nist role in tacks sps 
tigations formants antiwar dem- publicly, to 
onstrations LBJ, in Con- 
gress 


a Indicates the source or sources and page references on which each program entry is 
based: the letter G refers to a cao Report (GGD-76-50) entitled “FB1 Domestic Intelli- 
gence Operations—Their Purpose and Scope: Issues that need to be Resolved,” Febru- 
ary 24, 1976; numbers 2, 3, and 6 refer to Church Committee reports, bk. 2, bk. 3, 
and vol. 6, respectively. This reference is to Church, bk. 3, p. 467. 
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Programi 
Date 


(4) Student 
Groups In- 
vestigations 
(intensifica- 
tion, 1965) 
3:485 


Type 2. Investigations Related to Possible or Actual Civil Disturbances: 


(5) General 
Racial Mat- 
ters (expan- 
sion, 1965) 
3:475 


(6) Racial 
Conditions 
Reporting 
(1966) 2:71; 
3:476 


(7) Civil Dis- 
turbance In- 
vestigations 
(1966) 3:490, 
492 


(8) tru (In- 
terdivisional 
Intelligence 

Unit) (1967) 
3:495; 6:533 


Description 


Assessed sub- 
versive/Com- 
munist infil- 
tration of 
student 
groups 


Reporting 
and investiga- 
tion of riots, 
racial vio- 
lence, and 
demonstra- 
tions 


Investigation/ 
detection of 
possible ra- 
cial violence 
in urban 
areas 


Advance de- 
tection of 
protests 
against war 
in Vietnam 


DOJ unit that 
used FBI re- 
ports, among 
others, to 
evaluate civil 
disturbances 


Intelligence 
Mode 


Passive. Some 
use of infor- 
mants 


Passıve 


Passive 


Passive 


Passıve 


Autonomy 


Low to mod- 
erate. LBJ, 
others, be- 
lieved Com- 
munists were 
behind cam- 
pus demon- 
strations 


Low. Pro- 
gram imple- 
mented ın 
close cooper- 
ation with 
DoJ Civil 
Rights Div. 


Low. 
1963:AG 
asked FBI to 
cooperate in 
survey of ra- 
cial condi- 
tions 


Low to mod- 
erate. Pur- 
suant to de- 
mand for 
intelligence 


Low to mod- 
erate. Set up 
in DoJ by 

J. Doar. Used 
tens of thou- 
sands of FBI 
reports 


Insularity 


Moderate. 
FBI informed 
wH of efforts 
to track 
Communist 
influence in 
student 
groups 


Low. JEH 
tells H. Ap- 
pro. Com. 
FBI is follow- 
ing the “‘ra- 
cial situation 
from an intel- 
ligence view- 
point” 


Low to mod- 
erate. DOJ, 
WH received 
intelligence 
product 


Low to mod- 
erate. Intelli- 
gence fed to 
DOJ and 
state, local, 
and other au- 
thorities 


Moderate. 
Known to ex- 
ecutive 
branch and 
within intelli- 
gence com- 
munity 


Table 5.3 (cont.) 


Programi Intelligence 

Date Description Mode Autonomy Insulartty 

(9) VIDEM Gathered in- Passive Moderate. In- Low to mod- 
(Vietnam telligence on telligence on erate. Rou- 
Demonstra- demonstra- antiwar pro- tine dissemi- 
tions) (1968) tions against tests immedi- nation to WH 
2:72; 3:488; the war in ately tele- and intelli- 
6:683 Vietnam typed to WH gence and 


other inter- 
ested agencies 


Type 3. Lists Designating Persons for Intensive Investigation, Possible Apprehension, 
and/or Detention: 


(10) Reserve Targeted per- — Aggressive/ Moderate. High. DOJ 
Index (exten- sons danger- passive. Per- Emergency (Department 
sion of Com- ous to Is (in- sons on list Detention of Justice) of- 
munist Index, ternal subject to in- Act still in ficials under 
1960) G:69; security) for tensive FBI force Kennedy ad- 
3:468 investigation, investigations min, not in- 
possible de- formed of ex- 
tention istence of 
Reserve In- 
dex 
(11) Cuban New section Aggressive/ Moderate. Moderate. 
Section of Se- established to passive Directly re- Probably 
curity Index target pro- lated to Cu- known by 
(intensifica- Cuban indi- ban missile WH and DOJ 
tion, 1962) viduals crisis officials 
3:467 
(12) Security Targeted per- Aggressive/ Moderate. Moderate. 
Index (revi- sons for in- passive Revision ap- Known in 
sion, 1968) vestigation, proved by FBI, DOJ, WH, 
3:515 possible DOJ, Office and intelli- 
emergency of Legal gence com- 
detention Council munity 
(13) Key Ac- Targeted sps Aggressive/ Moderate. Moderate to 
tivist Pro- members and passive Developed high. Known 
gram (1968) antiwar pro- within FBI as only in FBI, 
G:74; 3:516 test leaders a refinement but intelli- 
for intensive of Security gence prod- 
investigation and Agitator uct probably 


indexes circulated 


Table 5.3 (cont.) 


Programi 
Date 


(14) Black 
Nationalist 
Photograph 
Album 
(1968) 3:517 


(15) Priority 
Apprehension 
Program 
(1968) G:68; 
3:515 


(16) Key Ac- 
tıvist Pro- 
gram Intensi- 
fication 
(1969) 3:518 


(17) Key Ac- 
tivist Photo- 
graph Album 
(intensifica- 
tion, 1969) 
3:518 


Description 


Identified and 
continuously 
located Black 
Nationalist 
leaders 


Targeted ın- 
dividuals for 
ongoing in- 
vestigation 
and priority 
apprehension 
in an emer- 
gency 


Targeted pro- 
test leaders 
for intensive 
investigation 
and potential 
prosecution 


Identified and 
continuously 
located per- 
sons desig- 
nated as key 
activists 


Intelligence 
Mode 


Aggressıve/ 
passıve 


Aggressive/ 
passive 


Aggressive/ 
passive 


Aggressive/ 
passive 


Autonomy 


Moderate. 
Developed 
from confer- 
ence of FBI 
agents from 
42 field of- 
fices 


Moderate. 
DOJ studied 
standards 
pursuant to 
“Review of 
Presidential 
Emergency 
Action Docu- 
ments” or- 
dered by LBJ 


Moderate. in- 
tensified by 
FBI admınis- 
trators. See 
program 13 
above 


Moderate. 
See programs 
13 and 16 
above 


Insularity 


High. Known 
within FBI 
only 


Moderate. 
Known to 
WH and to 
DOJ officials 


Moderate to 
high. Known 
only in FBI, 
but intelli- 
gence prod- 
uct probably 
circulated 


Same as 
above 


Type 4. Investigation and/or Penetration of Extremist, Violent, or Militant Groups and 


Individuals: 


(18) Klan In- 
telligence (in- 
tensification, 
1964) 3:470 


Investigation 
of Klan 
groups and 
Klan violence 
in South 


Passive/ag- 
gressive. In- 
formant pen- 
etration of 
Klan organi- 
zations 


Low to mod- 
erate. Or- 
dered by AG 
Robert Ken- 
nedy and 
president 


Low. Wide 
publicity 


Table 5.3 (cont.) 


Programi 
Date 


(19) Ghetto 
Informant 
Program 
(1967) 3:252, 
493 


(20) Black 
Nationalist 
Groups TO 
PLEV Infor- 
mant Pro- 
gram 
(intensifica- 
tion, 1967) 
3:494 


(21) Black 
Nationalist 
Organiza- 
tions Investi- 
gation (ex- 
pansion, 
1968) 3:506 


(22) New 
Left Investi- 
gations (ex- 
pansion, 
1968) G:88; 
2:72, 90; 
3:506 


(23) Stag 
(Student Agi- 
tation) 
(1968) 2:72; 
3:505; 6:683 


Description 


Infiltration of 
black nation- 
alist and ur- 
ban ghetto 
organizations 


Obtained ın- 
formation 
about terror- 
ists who 
might be 
planning 
guerrilla war- 
fare during 
urban riots 


Investigations 
related to stu- 
dent disorder 
at Columbia 
and other 
colleges 


Expanded in- 
vestigation 
related to sps 
activity at 
Columbia 
and other 
colleges 


Gathered in- 
telligence on 
and targeted 
student agita- 
tors for inves- 
tigation 


Intelligence 
Mode 


Passive/ag- 
gressive. 
Over 7,000 
informants 
operated 


Passive/ag- 
gressive. In- 
formant pen- 
etration of 
black groups 


Passive/ag- 
gressive 


Passive/ag- 
gressive 


Passive/ag- 
gressive 


Autonomy 


Moderate. 
AG Ramsey 
Clark or- 
dered FBI to 
infiltrate 
SNCC, etc. 
Grew out of 
Kerner Com. 


Moderate. 
Developed ın 
response to 
orders from 
AG Clark. 
Same order 
as above 


Moderate. 
Developed by 
FBI adminis- 
trators but 
consistent 
with orders 
from AG 
Clark 


Moderate. 
Same as 
above 


Moderate to 
high. Devel- 
oped by FBI 

administra- 

tors 


Insularity 


Moderate. 
Known to 
AG. LBJ 
quite vocal. 
But not clear 
if specific 
program 
known out- 
side FBI 


Same as 
above 


Moderate to 
high. Known 
in FBI only, 
but reports 
distributed to 
WH, AG, intel- 
ligence com- 
munity 


Moderate to 
high. Same as 


above 


Moderate to 
high. Known 
only within 
FBI, but mtel- 
ligence prod- 
uct circulated 


Table 5.3 (cont.) 


Programi 
Date 


(24) Investi- 
gation of SDS 
Field Office 
Staff (intensi- 
fication, 
1969) 3:518 


(25) Investi- 
gation of 
Black Student 
Unions 
(1970) 2:75; 
3:528; 6:709 


(26) Investi- 
gation of 
Marxist-ori- 
ented Com- 
munes (1970) 
3:509 


(27) Investi- 
gation of 
New Left 
Terrorists (in- 
tensification, 
1970) 3:510 


(28) Terrorist 
Informants 
(intensifica- 
tion, 1970) 
3:525 


Description 


Effort to de- 
termine if SDS 
members 
should be tar- 
geted as key 
activists 


Prelim. inves- 
tigations of 
about 4,000 
groups to de- 
termine their 
goals, leaders 


Identified, in- 
vestigated, 
Marxist-ori- 
ented com- 
munes 


Intensive in- 
vestigation of 
all New Left/ 
Weather- 
man—type 
groups, activ- 
ities 


Directed field 
offices to de- 
velop infor- 
mants who 
could pene- 
trate terrorist 
groups 


Intelligence 
Mode 


Aggressive. 
All sps re- 
gional staff 
subject to in- 
tensive inves- 
tigation 


Passive/ag- 
gressive 


Aggressive. 
Infiltration of 
communal 
living situa- 
tion 


Aggressive 


Aggressive 


Autonomy 


Moderate to 
high. Pro- 
gram ex- 
panded by 
FBI adminis- 
trators 


High. Devel- 
oped follow- 
ing FBI Exec- 
utives’ 
Conference 


High. Devel- 
oped inter- 
nally follow- 
ing explosion 
of Weather- 
man bomb 
factory ın 
N.Y. City 


High. Devel- 
oped inter- 
nally follow- 
ing 1969 
campus dis- 
orders. Ini- 
tially 450, 
then 741, 
new agents 
requested 


High. Same 
as above 


Insularity 


Moderate. 
FBI public 
statements 
against SDS 
continued 


Moderate to 
high. Intelli- 
gence prod- 
uct circulated 


High. Intelli- 
gence prod- 
uct probably 
circulated 


High. Same 


as above 


High. Same 
as above 
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Programi 
Date 


Description 


Intelligence 


Mode 


Autonomy 


Insularity 


Type 5. Lists Designating Persons for Intensive Investigation and Counterintelligence 


Action: 


(29) Rabble- 
Rouser Index 
(1967) G:73; 
2:89; 3:492, 
510 


(30) Agitator 
Index (expan- 
sion of Rab- 
ble-Rouser 
Index, 1968) 
3:517, 512 


(31) Key 
Black Ex- 
tremist Pro- 
gram (1970) 
G:74; 2:91; 
3:530 


Cointelpro 
actions 
against per- 
sons with 
propensity 
for fomenting 
racial disor- 
der 


Cointelpro 
actions 
against per- 
sons thought 
likely to fo- 
ment disorder 
of any kind 


Cointelpro 
operations 
against key 
black activ- 
ists who were 
thought to be 
violence 
prone 


Disruptive 


Disruptive 


Disruptive 


High. Devel- 
oped in re- 
sponse to 
Pres. Com. 
on Civ. Dis- 
order. Coun- 
terintelligence 
is strictly FBI 


High. Devel- 
oped ın rela- 
tion to LBJ 
review of 
Pres. Emer- 
gency Action 
Documents. 
Counterintel- 
ligence was 
strictly FBI 


Very high. 
Developed 
following FBI 
Executives’ 
Conference. 
No outside 
inputs 


High. Intelli- 
gence prod- 
uct probably 
circulated, 
but Corntel- 
pro aspect re- 
stricted to FBI 
only 


Perhaps 
known to 
DOJ and WH, 
but Cointel- 
pro targeting 
function re- 
stricted to FBI 
only 


Known only 
within FBI 


Type 6. Counterintelligence Programs to Disrupt or Neutralize Individuals and 


Groups: 


(32) CPUSA 
Comntelpro 
(expansion, 
1960) 3:17 


Counterintel- 
ligence pro- 
gram to dis- 
rupt 
Communist 
infiltration of 
mass organı- 
zations 


Disruptive 


High. Deci- 
sion to target 
mass organi- 
zations made 
by FBI ad- 
ministrators 


Very high. 
Known only 


within FBI 


Table 5.3 (cont.) 


Programi 
Date 


(33) Socialist 
Workers 
Party Coin- 
telpro (1961) 
G:84; 3:17; 
6:377 


(34) Puerto 
Rican Na- 
tionalist 
Counterintel- 
ligence 
(1962) G:84 


(35) White 
Hate Groups 
Cointelpro 
(1964) G:84; 
6:378 


(36) Opera- 
tion Hood- 
wink Cointel- 
pro (1964) 
G:84 


(37) Black 
Nationalist— 
Hate Groups 
Cointelpro 
(1966) G:84; 
6:383 


Description 


Counterintel- 
ligence pro- 
gram to dis- 
rupt Socialist 
Workers 
party 


Limited 
counterintel- 
ligence pro- 
gram to dis- 
rupt radical 
Puerto Rican 
groups ın 
US. 


Counterintel- 
ligence pro- 
gram to dis- 
rupt Klan 
and Nazi 
groups 


Counterintel- 
ligence to cre- 
ate conflict 
between 
CPUSA and 
organized 
crime 


Counterintel- 
ligence pro- 
gram to dis- 
rupt radical 
black and 
civil rights 
groups/lead- 
ers 


Intelligence 
Mode 


Disruptive 


Disruptive 


Disruptive 


Disruptive 


Disruptive 


Autonomy 


High. Deci- 
sion to target 
swr made by 
FBI adminis- 
trators 


High. Deci- 
sion to target 
PR groups 
made by FBI 
administra- 
tors 


High. Deci- 
sion to target 
Klans made 
by FBI ad- 
ministrators 


Very high. 
Conceived by 
FBI adminis- 
trators 


Very high. 
Decision to 
target black 
groups made 
by FBI ad- 
ministrators 


Insularity 


Very high. 
Known only 
within FBI 


Very high. 
Known only 
within FBI 


Very high. 
Known only 
within FBI 


Very high. 
Known only 
within FBI 


Very high. 
Known only 
within FBI 


Table 5.3 (cont.) 


Program! 
Date 


(38) New 
Left Cointel- 
pro (1968) 
G:84; 6:395 


(39) Black 
Panther Party 
(BNHG Coin- 
telpro intensi- 
fication, 
1968) 3:22 


Description 


Counterintel- 
ligence pro- 
gram to dis- 
rupt 
protesting 
groups and 
individuals 


Counterintel- 
ligence activ- 
ity to disrupt 
Black Panther 
party, which 
also affected 
United 
Slaves, SDS, 
etc. 


Intelligence 
Mode 


Disruptive 


Disruptive 


Type 7. Intelligence Activity for the President: 


(40) Investi- 
gation of Ur- 
ban Ghetto 
Riots (1964) 
3:475 


(41) Demo- 
cratic Nat. 
Convention 
Coverage 


(1964) 2:117 


(42) INLET 
(Intelligence 
Letter) 
(1969) 6:368 


Investigation 
of riots in 9 
cities, sum- 
mer 1964 


Protected and 
provided po- 
litical intelli- 
gence for the 
president 


Furnished 
high-level in- 
telligence 
data to AG 
and president 


Passive 


Passive 


Passive 


Autonomy 


Very high. 
Developed by 
FBI adminis- 
trators 


Very high. 
Developed by 
FBI adminis- 
trators 


Ordered by 
President 
Johnson 


Requested by 
WH 


Developed by 
FBI adminis- 
trators, origin 
of idea un- 
known 


Insularity 


Very high. 
Known only 
within FBI 


Very high. 
Known only 
within FBI 


Low. LBJ 
made investi- 
gation public 
at press con- 
ference 


Highly secret. 
Need-to- 
know basis 
only 


Known to AG, 
WH, and 
probably to 
others 
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fort to contain the Communist party and stem the tide of public dis- 
order at home. 

The FBI domestic Cointelpros were created and conducted with a 
uniformily high degree of autonomy. No piece of legislation, regula- 
tion, executive order, or cabinet-level administrative directive has 
come to light that recognizes the existence of any of the Cointelpros or 
the targeting lists related to them. In every case, bureau administrators 
recommended the establishment of such a program to the FBI director. 
Without exception, each Cointelpro was implemented solely on the 
authority of an internal memorandum initiated by J. Edgar Hoover. 
Although many Cointelpro targets such as the Klan, the Students for a 
Democratic Society, and the Black Panther party were unpopular in 
government circles, no one outside the FBI advocated covert actions to 
undermine them. 

And, finally, Type 5 and 6 programs were clearly the most highly 
insulated domestic programs, not only in the FBI but perhaps within 
the entire government. No evidence has come to light that indicates 
that any attorney general, president, or Congress was informed of the 
bureau’s intention to establish any particular domestic Cointelpro. 
There was no congressional oversight, authorization, or specific ap- 
propriation for any of the Cointelpros. Extraordinary precautions 
were taken to ensure that these programs would remain unknown to 
persons not employed by the FB1. Most internal communications, for 
example, carried an admonition such as: “You are cautioned that the 
nature of this new endeavor is such that under no circumstances 
should the existence of the program be made known outside the bu- 
reau and appropriate within-office security should be afforded this 
sensitive operation.”!° Type 5 and 6 programs were completely insu- 
lated from all other state and nonstate actors for more than fifteen 
years. 

Dramatic yet systematic variation can be observed between the dif- 
ferent categories of programs. For example, when compared with the 
Cointelpros, Type 1 programs (investigations related to domestic com- 
munism) and Type 2 programs (investigations of civil disturbances) 
rated at the opposite end of the scale for all three characteristics. Au- 
tonomy of policy formation was low or low to moderate for every pro- 
gram. In the investigation of General Racial Matters (Program 5), the 
FBI worked in close association with the Civil Rights Division of the 
Department of Justice. Two years later, the department set up its own 


16. Director, FBI, to SAC Albany, “Counterintelligence Program/Internal Security/ 
Disruption of the New Left,” May 10, 1968, pp. 2~3. 
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group to monitor civil disturbances known as the Interdivisional Intel- 
ligence Unit, or rp1u (Program 8). It was authorized by Attorney Gen- 
eral Ramsey Clark and set up by Assistant Attorney General John 
Doar. 

Type 1 and 2 programs were often based on policies developed in 
conjunction with the White House and the Department of Justice. 
Cominfil investigations of the sps (Program 3) and of student groups 
(Program 4) were holdovers from the anti-Communist consensus es- 
tablished in the early 1950s. This amounted to a general policy orien- 
tation that Communist activity in the United States would not be tol- 
erated. The Congress had made its will known in the McCarran Act in 
1950 and in the Communist Control Act of 1954. Successive presi- 
dents had endorsed the anti-Communist policies, and President John- 
son approved FBI investigations of antiwar and student groups because 
“there was no doubt in his mind that they [Communists] were behind 
the disturbances [demonstrations against the war in Vietnam] that 
have already occurred.” 17 

With respect to insularity, several of the Type 1 and 2 programs 
collected intelligence for the purpose of broad dissemination. Reports 
from the Civil Disturbance Investigations (Program 7) were routinely 
fed to the Department of Justice, the White House, the wider intelli- 
gence community, and state and local authorities. Intelligence from the 
Videm investigations of antiwar demonstrations (Program 9) was 
available to most interested federal, state, and local agencies. And in 
the case of investigations of General Racial Matters (Program 5), 
J. Edgar Hoover specifically informed the House Appropriations Com- 
mittee that the FBI was following the “racial situation from an intelli- 
gence viewpoint.’’!8 In general, these programs reflected acute, wide- 
spread concern in official Washington and elsewhere over what 
appeared to be an accelerating pace of urban riots, mass demonstra- 
tions, and other forms of social unrest in the middle to late 1960s. 

The mode of intelligence employed in these investigative programs 
was generally passive. A large portion of FBI activity in this regard 
involved collecting public information on a group or other investiga- 
tive subject and then analyzing and classifying the information for pos- 
sible future reference. But most Type 1 and 2 programs went further, 


17. Memorandum by J. Edgar Hoover, 4/28/65. According to Hoover’s account of 
the meeting: “He [President Johnson] stated he would like me to take prompt 
and immediate steps to brief at least two Senators and two Congressmen, pref- 
erably one of each Party, on the demonstrations in this country of the anti-Viet- 
nam groups so that they might in turn not only make speeches upon the floors 
of Congress but also publicly” (substantially reprinted in Church, bk. 3, p. 485). 


18. Quoted in Church, bk. 3, p. 476. 
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using informant penetration as a technique for collecting intelligence.’ 
In most cases, it appears that the way in which informants were used 
in Type 1 and 2 programs was largely passive. But the extensive use of 
informants in this regard raises empirical problems. It is often impos- 
sible to determine what effect, if any, informant coverage exerted on 
an individual or group under investigation. Without question, infor- 
mants can be employed as a hostile or aggressive intelligence tech- 
nique, as with the Klan, in which case overwhelming informant pene- 
tration disrupted and sometimes redirected Klan activity.” 

But the use of informants is of analytical interest as well because it 
raises questions concerning the status of many FBI programs in relation 
to the larger state. The use of informants in FBI investigations was 
ubiquitous, and their deployment was solely at the discretion of the 
agent concerned and the agency he served. Informants were recruited, 
paid, and directed in the field by individual FB1 agents. The guidelines 
that regulated informant activity were internal and unavailable outside 
the FBI. The numbers of informants, their names, their pay, and their 
record of performance for the FBI were classified and available only 
within the bureau. First Amendment questions regarding informants 
did not come before the courts because informants were rarely ex- 
posed, and the information they gathered was used for intelligence 
purposes, almost always unrelated to criminal prosecutions.?! 

The control of informants, then, even for Type 1 and 2 programs, 
was largely discretionary in nature. Accordingly, there can be no pre- 
sumption that the mode of intelligence was definitely passive. When 
considered in relation to the three models of the agency of internal 
security,” this provides some empirical validation for the view that 
security arrangements that combine passive modes of intelligence with 


19. “The paid and directed informant is the most extensively used technique ın FBI 
domestic intelligence investigations. Informants were used in 85 percent of the 
domestic intelligence investigations analyzed in a recent study by the General 
Accounting Office. By comparison, electronic surveillance was used ın only $ 
percent of the cases studied. The FB1 places strong emphasis on informant cov- 
erage in intelligence investigations, instructing agents to ‘develop reliable infor- 
mants at all levels and in all segments’ of groups under investigation” (Church, 


bk. 3, p. 228). 


20. Attorney General Katzenbach testified, “It is true that these techniques [the FBI 
informant program] did ın fact disrupt Klan activities, sowed deep mistrust , 
among the Klan members, and made Klan members aware of the extensive in- 
formant system of the FBI and the fact that they were under constant observa- 
tion” (quoted in Church, bk. 3, p. 240). 


21. Church, bk. 3, p. 231. 
22, See Table 1. 
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a lack of ministerial controls are inherently unstable. When an agency 
employs intelligence techniques that are not publicly circumscribed by 
institutional or legal instruments, it tends to move away from a model 
of a bureau of domestic intelligence toward that of a political police or 
beyond to an internal security state. 

It is, however, still possible to make rough distinctions regarding the 
use of informants, and these can be related to the purpose of the pro- 
gram in which penetration techniques were employed. With the White 
Hate Groups Cointelpro (Program 35) the purpose of overwhelming 
informant penetration was to misdirect and confuse Klansmen and to 
encourage suspicion and distrust within the organization. With the re- 
lated Klan Intelligence investigations (Program 18) the initial purpose 
of informant coverage of the Klan was to gather intelligence on the 
activities of members that could be used to detect Klan violence in ad- 
vance. It is, nevertheless, extremely difficult to classify the mode of 
intelligence when large numbers of informants are used in a program. 

For this reason, many Type 4 programs (penetration of extremist or 
militant groups) are classified “‘passive/aggressive,” indicating that ex- 
tensive use of informants most likely exerted a disorienting effect on 
the group involved, but that the activity of informants stopped short 
of disrupting organizational activity. In addition, Type 3 programs (in- 
tensive investigation/detention lists) are rated ‘“‘aggressive/passive,” 
suggesting that such investigations usually harassed the subject but 
employed passive techniques as well. In general, Type 3 and 4 pro- 
grams occupy a middle ground between the Cointelpros and the Type 
1 and 2 investigatory programs for all three characteristics, suggesting 
an agency most closely resembling the model of a political police. 

With respect to insularity of operations, Type 3 and 4 programs 
rated moderate to high in every case but two. In the first, intensification 
of Klan Intelligence investigations (Program 18), the issue of Klan vio- 
lence became politically charged against the backdrop of the presiden- 
tial election and the Civil Rights Act of 1964. President Johnson made 
it a major national issue, even giving details of the program in nation- 
ally televised news conferences.” In the second, the Reserve Index 
(Program 10), there is no evidence that the existence of the program 
was made known to Justice Department officials or to the White 
House during the Kennedy administration. This may be because cer- 
tain index programs had historically been hidden by the FB1 director 
from the attorney general, after Francis Biddle had ordered the war- 
time Custodial Detention List destroyed in 1943. 


23. New York Times, August 9, 1964, p. 1. 
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This middle tier of programs (Types 3 and 4) also exibited generally 
middle range autonomy in policy formation. For example, Type 3 pro- 
grams (intensive investigation/detention lists) could claim some rela- 
tion to legislative sanction because the concept of emergency detention 
had been codified in the Emergency Detention Act of 1950. But this 
connection must not be overrated because none of the lists conformed 
to the requirements of the act, and some directly flaunted it. Because 
the act was on the books, however, the FBI usually sought guidance 
from the Department of Justice in developing standards for the pro- 
grams, especially when they diverged significantly from those man- 
dated by the act. Accordingly, the revision of the Security Index (Pro- 
gram 12) was approved by the Justice Department’s Office of Legal 
Counsel, and the Priority Apprehension index (Program 15) was stud- 
ied by the department in relation to a review of presidential emergency 
action documents ordered by President Johnson. 

And finally, Type 4 programs (investigation/penetration of extremist 
and militant groups) exibited medium-to-high autonomy in goal for- 
mation, with a definite trend emerging toward greater policymaking 
autonomy after 1968. Prior to that year, Type 4 programs reflected the 
sanction of higher executive authorities.*4 The intensification of Klan 
intelligence, for example, was directly and publicly ordered by the at- 
torney general and the president. In addition, the Ghetto Informant 
and the Black Nationalist Toplev Informant operations (Programs 19 
and 20) were a direct result of specific written orders from Attorney 
General Ramsey Clark. Moreover, the expansion of Black Nationalist 
and New Left investigations (Programs 21 and 22), though initiated 
by FBI administrators, were also consistent with the orders from the 
attorney general. 

Following 1968, however, the FBI appeared to take the bit in its 
mouth when implementing Type 4 programs, expanding such opera- 
tions more in response to current events than to direction from higher 
executive authorities. For example, the Investigation of sps Field Of- 
fice Staff (Program 24) appears to have been undertaken on the initia- 
tive of FBI administrators. And the Investigation of Black Student 
Unions (Program 25) originated at the FB1 Executives Conference in 
1970. That year, the FB1 undertook Investigation of Marxist-oriented 


24. Type 4 programs clustered around 1967, the year in which President Johnson 
created the National Advisory Commission of Civil Disorders. It was charged 
with investigating “the origins of the recent major civil disorders in our cities” 
and with making recommendations for “the development of methods and tech- 
niques for averting or controlling such disorders” (quoted in Church, bk. 3, p. 
491). 
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Communes (Program 26) immediately following the explosion of a 
Weatherman bomb factory in New York City. The campus disorders 
at Columbia University and elsewhere in 1969 resulted in the Investi- 
gation of New Left Terrorists (Program 27) and a Terrorist Informants 
operation (Program 28). 

Each pair of program types can be distinguished both empirically 
and analytically from the others, because each suggests the presence 
and activity of a different kind of agency of internal security in a liberal 
polity. For example, Type 1 and 2 investigatory programs and Type 5 
and 6 counterintelligence programs can be defined empirically as near 
opposites in terms of the autonomy, insularity, and mode of intelli- 
gence associated with them. But each also conforms analytically to 
what might have been expected. Absence of autonomous policy for- 
mation, relative permeability, and passive intelligence methods all de- 
scribe an agency acting in tandem with the liberal state. In investigat- 
ing, compiling, and disseminating intelligence on civil disorders, the 
wishes and goals of the FBI director cannot easily be distinguished 
from those of the attorney general, the Congress, most judges, the pres- 
ident, and a host of other officials at all levels of government. Here is 
the FBI acting as a balance wheel to mass democracy, to liberalism, and 
to persons voting with their feet. 

At the other end of a continuum, the capacity to formulate highly 
autonomous policies in the absence of legal sanction and total insular- 
ity of operations combined with disruptive intelligence tactics de- 
scribes a kind of sovereignty usually associated with independent 
states. With respect to Type 5 and 6 domestic counterintelligence pro- 
grams, the FBI most closely resembles a state within the state capable 
of conducting coercive actions against individuals and groups on its 
own authority. These are the goals of an administrative elite whose 
ideas about existing social and political structures in the United States 
may or may not conform to public opinion, the Constitution, or the 
preferences of the elected representatives in an era of social and polit- 
ical dislocation. 


Toward an Independent Security State 


Table 5.4 summarizes the characteristics of the various types of FBI 
domestic security intelligence programs in the 1960s. Each pair of pro- 
gram types is associated with a single conception of the FBI as an 
agency of internal security. But notice that the characteristics of FBI 
programs and the security arrangements they describe only approxi- 
mate the models of a domestic intelligence bureau, a political police, 


Table 5.4 
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Attributes of FBI Programs by Kind of Security Agency 


(1960-1970) 


Type of 
Kind of Secu- Intelligence 
rity Agency Program 


Domestic 1: Investiga- 
Intelligence tions related 
Bureau to domestic 
communism 
2: Investiga- 


tion of civil 
disturbances 


Political 3: Intensive 
Police investigation/ 
detention lists 


4: Investiga- 
tion/penetra- 
tion of ex- 
tremist 
groups/indi- 
viduals 


Independent 5: Counterin- 
Security State telligence tar- 
get lists 


6: Domestic 
Cointelpros 


Mode of 
Intelligence 
Activity 


Largely pas- 
sive 


Largely pas- 
sive 


Aggtessive/ 
passive 


Passive/ag- 
gressive 


Disruptive 


Disruptive 


Autonomy 
of Policy 
Formation 


Low to mod- 
erate 


Low to mod- 
erate 


Moderate 


Moderate to 


high 


Very high 


Very high 


Insularity of 
Operations 


Low to mod- 
erate 


Low to mod- 
erate 


Moderate to 
high 


Moderate to 
high 


Very high 


Very high 


and an independent security state as defined in chapter 1. There is a 
definite shading toward the increasingly autonomous and insulated 
programming that employs aggressive or disruptive modes of intelli- 


gence activity. 


From the outset, for example, Type 1 and 2 programs used infor- 
mants as a standard investigative technique. Because it is not possible 
to assess accurately the effect such informant penetration exerted on 
the individuals and groups under investigation, there can be no as- 
sumption that the mode of intelligence was entirely passive. It is prob- 


182 Chapter Five 


able that Type 1 Cominfil investigations altered the behavior of organ- 
izations like the scic and the Naacp because the leaders and staffs of 
these groups became aware that they were subject to informant, wire- 
tap, and microphone surveillance. Although the FBI was never as be- 
nign as the pure model of a bureau of domestic intelligence would sug- 
gest, Type 1 and 2 intelligence techniques were generally more passive 
than aggressive. 

At times, Type 1 and 2 investigatory programs exceeded the degree 
of policy autonomy and insularity of operations strictly associated 
with a pure model of a bureau of domestic intelligence, but they 
stopped short of that of a political police. They can be distinguished 
from program Types 3 and 4 across all three characteristics, but there 
is still a tendency for Type 1 and 2 programs to verge toward the sec- 
ond model. Similarly, there is also a movement in Type 3 and 4 inten- 
sive investigations toward the model of an independent security state 
within the state. Some Type 4 programs were characterized by aggres- 
sive intelligence activity with correspondingly higher levels of auton- 
omy and insularity. But most of these stopped short of outright disrup- 
tion, and the existence of such programs was usually—but not 
always—made known to superior officials in the Justice Department. 

In contrast, Type 5 and 6 domestic counterintelligence programs 
conform precisely to what would be expected from the model of an 
independent security state. Both policy autonomy and insularity of op- 
erations are extreme by any standard connected with a democratic re- 
public. And the mode of intelligence is unambiguously disruptive in 
every case. Although these data begin to suggest an overall movement 
within FBI programming in the direction of the model of an indepen- 
dent security state, there are two anomalies that require explanation. 
First, no program type clearly represents the concept of the FBI as a 
national police force. And yet it was certainly the case that, during this 
period, the bureau assumed many police functions in relation to a 
growing body of federal statutes that specifically required FBI interven- 
tion. Second, an apparent internal movement within Type 4 after the 
year 1968 presents a strong contrast with the continuity associated 
with the other program types over time. 

Because liberals had delegated the function of internal security pol- 
icymaking to the FBI in the early 1950s, few specific laws were passed 
that governed the programs the bureau might undertake. Although the 
FBI functioned increasingly as a national law-enforcement agency 
throughout the 1960s, it did so in accordance with criminal statutes 
unrelated to internal security matters. In general, domestic intelligence 


A Domestic Intelligence State 183 


activity was not conducted pursuant to specific statutory authority, 
and intelligence investigations did not generate prosecutions.”° 

The FBI could not function as a national police force in the area of 
domestic security because the legal structure required to support such 
activity did not exist. The liberal state failed to generate an enduring 
statutory structure for a national internal security police perhaps be- 
cause the contradictions were too weighty to be contained within the 
legal system. Even a national police force that enforced federal statutes 
unrelated to internal security required a kind of repudiation of feder- 
alism. In a sense, it was part and parcel of the emergence of the positive 
liberal state in the early 1960s. As the liberal state piled up regulatory 
and social welfare policies, it added a new set of national controls to 
the traditional police powers of state and local government.*6 

These events helped to generate a countervailing movement in lib- 
eralism characterized by the Warren Court’s attacks on state and local 
police powers in the areas of criminal procedure, civil rights, abortion, 
privacy rights, and obscenity, among others. Whereas the Court had 
been unable or unwilling to stem the flow of national criminal statutes 
and the advance of social welfare and regulatory policy, it chose to 
draw the line against formal and legal powers of internal security. Au- 
thority for domestic security intelligence programs therefore continued 
to be vague and executive in nature and was not codified in a body of 
written law that could be openly enforced by a national internal secu- 
rity police force. 

A second anomaly, that Type 4 programs related to the investigation 
of extremists increasingly suggested the presence of a security state 


25. Ina study of FB1 domestic intelligence programs, the Gao specifically addressed 
the subject of prosecutions and convictions: “The cases we reviewed resulted in 
few prosecutions or convictions or even in referrals by the FBI—to appropriate 
authorities—for prosecution. Of the 797 cases sampled in which the subject was 
an individual, only 24 cases (about 3 percent) resulted in referrals by the FBI to 
a local U.S. attorney or to local authorities for possible prosecution. All of these 
were for violations of various criminal statutes which perhaps could have been 
investigated as criminal matters. None involved any of the internal security stat- 
utes under which the subject was being investigated. Twenty-four cases were re- 
ferred for prosecution; 10 were prosecuted and 8 were convicted” (General Ac- 
counting Office, FBI Domestic Intelligence Operations—Their Purpose and 
Scope: Issues That Need to Be Resolved [Washington, D.C.: GAO (GGD-76- 
50), February 24, 1976], p. 138). 


26. Theodore J. Lowi, “Europeanization of America? From United States to United 
State,” in Theodore J. Lowi and Alan Stone, eds., Nationalizing Government: 
Public Policies in America (Beverly Hills, Calif.: Sage Publications, 1978), pp. 
15-29, 
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within the state after 1968, can perhaps also be explained in terms of 
the liberal tradition. Up to and including that year, Type 4 programs 
were clearly associated with the model of a political police (Programs 
18 through 22). These programs, to investigate the Klan, Black Na- 
tionalists, and the New Left, for example, exhibited only moderate au- 
tonomy and insularity because they were known to the attorney gen- 
eral or because they produced an intelligence product widely circulated 
in the executive branch. While they did employ informants and other 
aggressive intelligence techniques, they stopped short of disrupting the 
investigative subject. They indicate the presence of an agency of inter- 
nal security acting in opposition to widespread public disorder. 

In this respect, the bureau’s relationship to the liberal tradition could 
be characterized as one of shared contradictions. Liberal presidents 
and attorneys general like Lyndon Johnson and Ramsey Clark were 
not prepared to tolerate the activities of individuals who would break 
the rules of the game and deny to others the rights and privileges guar- 
anteed by the Constitution. For this reason, they authorized a series of 
initiatives in the middle 1960s to investigate and follow the activities 
of persons and groups such as the Klan (Program 18), black militants 
(Programs 19, 20, and 21) and radicals on the Left (Program 22).?” 

Following 1968, when liberals conceded control of the government 
to the Nixon administration, Type 4 programs to investigate extrem- 
ists and infiltrate their organizations became increasingly aggressive, 
autonomous, and isolated from other units of government. The three 
programs implemented in 1970—Investigation of Marxist-oriented 
Communes (Program 26), Investigation of New Left Terrorists (Pro- 
gram 27), and Terrorist Informants (Program 28)—were probably un- 
known to any official outside the FBI. They were intended to disrupt 
the activities of the target groups and individuals. For these reasons, 
they are most closely allied with the model of the independent security 
state. An obvious explanation points to the absence of liberals at the 
helm of the state. But any account will also have to explain a wider, 
yet still systematic, change among FBI domestic security intelligence 
programs that occurred after the middle 1960s. 

Table 5.5 displays the various programs according to the kind of 
internal security agency they suggest on a simple time line. The vast 
majority, about 85 percent of the programs, were implemented in 
1964 and after. Of the eleven programs that associate the FBI with the 


27. These formal distinctions should not obscure the fact that programs to investi- 
gate the Klan and keep track of antiwar protest complemented the policy goals 
of the Johnson administration. 
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Table 5.5 
Distribution of FBI Programs by Kind of Security Agency 
(1960-1970) 
Kind of Year Program Implemented 
Security oS 5 
Agency 1960 1961 1962 1963 1964 1965 1966 1967 1968 1969 1970 
Domestic 
Intelligence 
Bureau: [2] [1] [3] [6] [8] {9] [42] 
[40] [4)  {7) 
[5] 
Political 
Police: [10] [11] [18] [19] [12] [16] [25] 
[41] [20] [13] [17] 
[14] [24] 
[15] 
[21] 
[22] 
[23] 
Independent 
Security 
State: {32] [33] [34] [35] [29] [30] [26] 
[36] [37] [38] [27] 
[39] [28] 


[31] 


Note: Numbers in brackets refer to individual rp1 domestic security intelligence pro- 
grams as described in Table 5.3. 


model of a bureau of domestic intelligence, ten cluster in the period 
1964 through 1969. But there was variation in the form of the FBI that 
was much broader than Type 4 programs alone would suggest. In 
1967, and after, a second significant trend can be observed relating to 
the seventeen programs that indicate that the FBI also resembled an 
American version of a political police. Thirteen of these programs were 
implemented in the four-year period 1967 through 1970. 

These data indicate that the FB1 changed from an agency of internal 
security largely compatible with the liberal state and its democratic 
institutions to one more closely tied to the secret machinations of a 
political elite. This trend can also be stated in terms of a shift within 
domestic intelligence programming toward increasing autonomy of 
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goals, greater insularity of operations, and more aggressive modes of 
intelligence, with a definite break occurring in 1968. 

Domestic counterintelligence programs, which suggest the presence 
of an independent security state within the state, appear to be some- 
what more evenly distributed across the decade of the 1960s. Seven of 
the fourteen were implemented before 1967. But closer examination 
of the individual programs in this category reveals a separate move- 
ment that nevertheless reinforces the larger trend. Counterintelligence 
activity against the Communist party was first formalized as a Coin- 
telpro in 1956. Four years later, the crusa Cointelpro was expanded 
to disrupt the activities of known Communists who were thought to 
have infiltrated larger organizations (Program 32). Although the pro- 
gram inevitably harassed legitimate groups, such as the NAACP, its pri- 
mary focus was against members of the Communist party.’ In 1961, 
a second Cointelpro (Program 33) focused exclusively on Socialist 
Workers party, a rival faction that had split from the Communist party 
and that followed the teachings of Trotsky. These programs clearly 
exhibit a very high degree of insularity and disruptive intelligence, but 
their goals may have been more widely shared because they were di- 
rected against Communists and the Communist party. 

In 1964, the White Hate Groups Cointelpro (Program 35) first sig- 
nificantly expanded the concept of domestic counterintelligence pro- 
gramming. It specifically targeted twenty-six different organizations, 
ranging from highly related Klan groups in the South to a variety of 
Nazi and fascist-leaning groups in the Midwest. The White Hate 
Groups Cointelpro constituted a break with the past because it was the 
first attempt to disrupt and undermine indigenous groups that were 
neither communistic nor under the influence of a foreign power. It was 
also unique because of the large number of groups specifically slated 
for counterintelligence activity. As such, the development of the White 
Hate Groups Cointelpro antedates the expansion after 1964 of pro- 
grams that suggest the presence of an FBI that resembled both the 
model of a domestic intelligence bureau and that of a political police. 

But more, this program presaged a dramatic increase in counter- 
intelligence activity—in terms of the volume of actions undertaken, 
the number of programs implemented, and the range of groups and 
individuals targeted for disruption by the state. The language used in 
1967 to authorize the Black Nationalist-Hate Groups Cointelpro 
(Program 37), for example, suggests the broadened scope of activity 
contemplated. Agents were instructed “to expose, disrupt, misdirect, 
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discredit, or otherwise neutralize the activities of black nationalist, 
hate-type organizations and groupings, their leadership, spokesmen, 
membership, and supporters, and to counter their propensity for vio- 
lence and civil disorder.”?? The authorizing memorandum specified 
that “intensified attention” should be directed at such groups as the 
Southern Christian Leadership Conference, the Student Nonviolent 
Coordinating Committee, the Revolutionary Action Movement, the 
Deacons for Defense and Justice, the Congress of Racial Equality, and 
the Nation of Islam. The memorandum also specifically directed coun- 
terintelligence action against Stokely Carmichael, H. “Rap” Brown, 
Elijah Muhammed, and Maxwell Stanford.2° 

The original program involved only twenty-three field offices, but 
was extended to forty-one offices in March of 1968. One of the goals 
of the expanded effort was to “prevent the rise of a ‘messiah’ who 
could unify, and electrify, the militant black nationalist movement.” 
Martin Luther King, Jr., Stokely Carmichael, and Elijah Muhammed 
were named as likely candidates." The term Black Nationalist—Hate 
Groups was not well-defined, and it did not have a specific meaning 
within the bureau. From the list of organizations and leaders initially 
targeted, it is clear that the program was intended to extend to groups 
such as the sctc that could not be considered either black nationalist 
or hate-oriented. Under this program, the bureau cast its net more 
widely into the society, and it did so acting in the capacity of an inde- 
pendent state within the state. 

By 1967, the bureau had established its Rabble-Rouser Index (Pro- 
gram 29) to direct counterintelligence resources more effectively 
against black leaders. This index represented an integration of hereto- 
fore largely independent tracking and counterintelligence systems. 
Two additional domestic Cointelpros were added in 1968. One was 
an intensification of the Black Nationalist-Hate Groups operation 
(Program 37), which directed the field offices to “submit imaginative 
and hard-hitting counterintelligence measures aimed at crippling the 
BPP [Black Panther party].’’32 The other was the New Left Cointelpro 
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(Program 38), established in May and directed against “the New Left 
movement and its Key Activists.” The documents that set up the New 
Left Cointelpro contain much of the same language as previous coun- 
terintelligence authorizations, but nowhere is the term New Left de- 
fined, and no organization or individual is named.’ A cover memoran- 
dum that accompanied the authorization also fails to define the New 
Left or to provide examples of New Left organizations or Key Activ- 
ists. It does, however, specify the reasons why the FB1 established the 
New Left Cointelpro.*4 

Immediately after the New Left Cointelpro was instituted, the FBI 
director ordered all field offices to prepare in-depth reports “suitable 
for dissemination, for each college and/or university in their respective 
territories where organized New Left groups are in existence or where 
there have been campus disturbances during the past year.”35 These 
instructions resulted in hundreds of detailed analyses of activists and 
organizations at the nation’s institutions of higher learning. At each 
field office, the special agent in charge selected, at his discretion, which 
New Left groups and activists to report. In most cases, field offices had 
already initiated domestic security investigations of protest groups. In 
addition, all offices were instructed to prepare analyses of potential 
counterintelligence operations against the New Left. One typical anal- 
ysis, from the Chicago field office, identified the Students for a Demo- 
cratic Society, the Student Mobilization Committee, the National Mo- 
bilization Committee to End the War in Vietnam, and the Chicago 
Area Draft Resisters as targets under the new counterintelligence pro- 
gram.6 

The New Left Cointelpro represented a culmination of programs 
through which the FB1 resembled the model of a security state within 
the state. It was open-ended and undefined with respect to tactics and 
targets. It was implemented in 1968, when the bureau significantly ex- 
panded its domestic security programs most closely associated with the 
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model of a political police. It thus symbolized an overall shift in the 
middle and late 1960s from protection of the liberal state toward the 
creation of a political police and ultimately an independent security 
state. 

It heralded a head-on collision between the FB1 and the liberal tra- 
dition in the United States. The domestic security policies adopted by 
the bureau after 1964 were increasingly hostile to the spirit of liberal- 
ism. They persisted only because the FB1 had developed secrecy and 
administrative controls to a fine point, sufficient to insulate its activi- 
ties from the courts, the Congress, and the public. But by this time the 
causes of liberal political community had become the object of state 
disruption at the hands of the FBI. Liberals only waited for an opening 
through which to attack the bureau and assert constitutional controls. 
Within the liberal state, the FB1 had in effect set up its own competing 
shop. The larger state would soon move to enforce its more enduring 
sovereignty. 


CHAPTER SIX 


Conclusion 


THE STUDY of domestic security intelligence policy presents unique 
obstacles and unusual opportunities. Before 1975, a paucity of re- 
search materials precluded serious consideration of this subject by the 
scholarly community. Except for a few years in the early 1950s, inter- 
nal security policy left little impression on the public record because it 
evolved within the executive branch and largely within the institu- 
tional walls of the FBI. Social scientists and historians failed to generate 
a literature of the bureau and the programs it operated, even though 
the staff and budget of the FB1 approached the size of those of the State 
Department. 

The bureau and internal security policy did not fit the standard par- 
adigms applied by most scholars in the 1950s and 1960s. The FBI's 
passion for secrecy helped to disable students of public administration. 
In addition, strict observance of hierarchy and patriarchal forms of 
authority within the bureau, as well as persistent internal control of 
budgeting, personnel, and accounting functions, contrasted with ma- 
jor administrative trends of the period. With respect to policy, internal 
security powers circumvented the legal system and the system of inter- 
est intermediation. This meant that any analysis of security policy 
based on the social or political organization of interest groups and 
their relation to the government was bound to fail. 

This book has proceeded from the understanding that the state re- 
veals itself most clearly when confronted with a threat to its survival. 
Highly centralized powers and autonomous actions of the American 
polity are invoked time and again when U.S. military or territorial in- 
tegrity is challenged. In this capacity, even the liberal state is a structure 
of domination and coercion. Because the highest and most compelling 
state interest is self-preservation, the state also acts against the sym- 
pathizers and agents of hostile foreign powers, as well as indigenous 
organizations that seek to overthrow the government by force and vio- 
lence. 

In the United States, the threat of subversion, espionage, sabotage, 
extremism, and terrorism has functioned historically as the domestic 
and moral equivalent of war. In time of war, niceties of civil liberty are 
suspended because government must protect the nation from conquest 
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and invasion by an alien force. In an internal security emergency, there 
is likewise an inalienable state interest in detecting and controlling the 
agents of a foreign enemy or ideology that would place the state at risk. 
But internal security arrangements, like military preparations, do not 
depend on the actual outbreak of hostilities. The cold war military 
buildup to deter future conflict is analogous to the domestic security 
intelligence buildup to prevent potential subversion, sabotage, civil un- 
rest, and even revolution. In both spheres, the liberal polity demon- 
strates its stateness. 

Two lines of argument inform this book. One focuses on the internal 
structure of the FBI, and the other concerns the relationship of the bu- 
reau to the liberal political community in the 1950s and 1960s. The 
first suggests that after 1950, the FB1 transformed itself from a bureau 
of internal security with delimited functions into an agency resembling 
more a political police and an independent security state within the 
state. This transformation is indicated by dramatic variation in the 
character of FBI programming, particularly after 1964, when the FBI 
first operated domestic counterintelligence programs aimed at indige- 
nous groups in the South that were neither supported by foreign pow- 
ers nor influenced by communist or fascist ideologies. 

To evaluate the first argument, three models of an agency of internal 
security in a liberal state have been distinguished: a bureau of domestic 
intelligence, a political police, and an independent security state within 
the state. An agency that resembles the first model exhibits low auton- 
omy in the formation of intelligence policy. In general, it is not well 
insulated from other units of government, the press, or public opinion. 
It employs passive intelligence techniques only. With the second and 
third models, the degree of autonomous goal formation, the ability to 
insulate operations from outsiders, and the agressiveness of intelli- 
gence techniques all increase. 

The data, which are presented in chapter 5, indicate alteration in the 
form of the agency of internal security across all three dimensions. 
First, FBI policies became increasingly autonomous, beginning in the 
late 1950s, and this process accelerated in the middle and late 1960s. 
In 1956 and 1961, the bureau established formal domestic counterin- 
telligence programs, with the goal of disrupting and neutralizing the 
efforts of the Communist party and the Socialist Workers party. These 
programs were not specifically authorized by legislation or by higher 
executive direction. In 1964 and after, the FBI director initiated addi- 
tional domestic Cointelpros, which affected an expanding number and 
wider range of persons and groups. 

Second, FBI operations became progressively more insulated from 


192 Chapter Six 


other units of government, from the press, and from the public after 
the middle 1950s. Following the Smith Act trials of Communist leaders 
in 1949, everyone knew that the FBI worked against communism. But 
by the middle 1960s, the bureau had achieved sufficient insularity of 
operations to enable it to investigate any individual or group at will 
and without the knowledge or interference of interested parties, the 
Congress, or the courts. Martin Luther King, leaders of the Ku Klux 
Klan, New Left groups, antiwar demonstrators, civil rights groups, 
fraternal organizations in black neighborhoods, and the nation’s insti- 
tutions of higher education all fell under the watchful eyes of the bu- 
reau. 

Third, although the FBI employed isolated aggressive intelligence 
techniques against the Communist party as early as the late 1930s, the 
regular use of aggressive and disruptive modes of intelligence activity 
to neutralize non-Communist groups did not commence until the mid- 
dle 1960s. The data show a sharp rise in penetration by informants 
into protest and civil rights organizations, especially after 1967.' In the 
next three years, the bureau targeted many new categories of groups 
and persons for intensive investigation and counterintelligence disrup- 
tion. In general, increasing aggressiveness in the mode of intelligence 
activity kept pace with expanded policy autonomy and greater insular- 
ity in FBI domestic security intelligence operations. 

These observations constitute strong support for the first argument 
because after 1964, FBI programming indicated the growing presence 
of an agency that closely resembled the model of a security state within 
the state. But the historical reality was actually more complex. Ele- 
ments of all three models of the agency of internal security coexisted 
within the bureau. A larger trend toward expanded domestic security 
intelligence activity of all kinds emerged, but with a strong emphasis 
in the direction of the models of a political police and independent 
security state within the state after the middle 1960s. This develop- 
ment might have been anticipated because the intelligence product 
generated by lower-level intelligence operations feeds into and informs 
other activities, such as intensive investigation and counterintelligence, 
which are contemplated by the more intrusive security models. 

These tendencies are best explained in conjunction with the second 
argument—that the consistent support of a liberal constituency was 
necessary for the tranformation of the FBI. Accordingly, this book has 
concentrated on establishing the contribution of the liberal political 
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community to internal security policy in the 1950s and 1960s. The 
historical evidence suggests that liberal leaders from Franklin Roose- 
velt in the 1930s to Hubert Humphrey in the 1950s delegated internal 
security powers to J. Edgar Hoover and the FB1. Liberals loosened min- 
isterial controls over the agency early on and were unable or unwilling 
to impose them again until 1975. 

The liberal approach to internal security was founded in part on 
calculations of political advantage. President Roosevelt needed a way 
to deal with the wartime contingencies of probable Nazi sabotage and 
communist subversion. In the autocratic executive environment of the 
early 1940s, internal security was merely another presidential function 
to be executed without public debate in the national interest. In the 
1950s, liberals sought a way to remove the issue of Communist sub- 
version from the political arena; it had become an electoral liability for 
them in the context of sustained cold war. They threw their support 
behind the bureau, believing the issue of internal security would go 
away if it could be transformed into a set of routine administrative 
practices within the FBI. 

In the context of the anti-Communist consensus of the 1950s, there 
could be little doubt about the job of the FB1. The liberal senators as- 
sumed that the FBI would pick up all the dangerous Communists in the 
event of an emergency, and they sought to give the bureau policy di- 
rection when they framed the Emergency Detention Act of 1950. They 
even hoped to crush the Communist party once and for all by passing 
the Communist Control Act of 1954. But beyond these two legislative 
enactments, the liberals left the field of domestic security intelligence 
policy to the discretion of the FBI director. In effect, they substituted 
broad-based public consensus for specific policy guidance. 

J. Edgar Hoover was, accordingly, able to authorize extremely dis- 
ruptive intelligence techniques against American citizens. At the same 
time, he could sustain the confidence of successive presidents and at- 
torneys general largely because he and his subordinates instigated the 
specific policies of the FBI and could control the information that 
reached their superiors. The liberal political community, which might 
otherwise have functioned as a counterbalance to a repressive internal 
security apparatus, continued to support the bureau. No one told the 
liberals what programs and policies the bureau had implemented, and, 
for whatever reasons, they failed to question the authority of the FBI 
director. 

After 1960, liberals discovered the political value of an effective se- 
curity police, even though it required a reformulation of their theories 
about the nature of the threat and the role of internal security powers 
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in a constitutional republic. Attorneys General Kennedy and Katzen- 
bach pressed the FBI to enter the struggle to extend civil and voting 
rights to blacks in the South. They hoped to use the FBI to break up 
the unlawful activities of the southern Klan because state and local 
police refused to enforce the law. The Kennedy and Johnson adminis- 
trations needed to show progress in civil rights, and solving a string of 
brutal Klan murders in 1963 and 1964 was a first step. At this time, 
liberal leaders altered their basic approach to internal security to ena- 
ble their political police to reach and contain Klan violence in the 
South. They defined extremism as a threat to the national security and 
the activities of the Klan as subversive of the Constitution and laws of 
the United States. 

Perhaps the bureau pushed its anti-Klan activities farther than lib- 
eral leaders might have expected or countenanced. In any event, by 
1965 FBI officials had developed administrative controls that enabled 
them to operate a domestic counterintelligence program against the 
Klan without informing their superiors in the Justice Department, the 
White House, or the Congress. For the balance of the 1960s, the FBI 
continued to conduct intelligence programs that could not have with- 
stood challenges in the legal system or in the court of public opinion. 
But to the very end of the decade, the liberal political community failed 
to mount a significant charge against the FBI or its aging director. 

Instead, relations between the FBI and liberals deteriorated slowly, 
perhaps beginning in 1964 when J. Edgar Hoover referred publicly to 
Martin Luther King as a “notorious liar.” Thereafter, often unsubstan- 
tiated bits and pieces of improper or questionable FBI activity seeped 
into the mass media. When cumulated, this information suggested that 
the FBI was engaged in a variety of activities that offended liberal val- 
ues and even attacked their causes, including the civil rights and anti- 
war movements. In the summer of 1969, FBI agents testified under 
oath that they had tapped the telephone of Martin Luther King. But 
most liberals withheld their fire. The agency still retained its status as 
a sacred cow in American politics, even if many liberals found the 
statements and actions of its director more and more distasteful. 

It was not until March 1971, when the Citizens Commission to In- 
vestigate the FBI stole more than a thousand intelligence documents 
from an FBI office in Media, Pennsylvania, that liberal entente with the 
bureau finally collapsed. The self-appointed commission released doc- 
uments to the major newspapers that, for the first time, made the do- 
mestic intelligence activities of the FBI a part of the public record. Even 
though the publicized materials did not reveal the existence of FBI do- 
mestic counterintelligence operations, Congress, the press, and the 
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public were outraged. A process was set in motion that led, in 1975, 
to a full-scale congressional investigation of all FB1 intelligence activi- 
ties. Exposure of these internal FB1 communications prompted Hoover 
to terminate all of the bureau’s Cointelpros in April 1971. 

These events suggest the second argument, that liberal support was 
necessary to the transformation of the FBI, but that insularity of FBI 
operations was required if the bureau was to retain its liberal constit- 
uency. It was after FBI insularity was compromised in the spring and 
summer of 1971 that the liberal community, and the mass media that 
shared its perspective, turned against the bureau. The FBI could em- 
ploy disruptive intelligence techniques against liberal causes only be- 
cause liberals were willing to delegate internal security policymaking 
and programming to the FBI director and his subordinates. 

Political expediency explains only a portion of the liberals’ relation- 
ship to the FBI. It is true that Franklin Roosevelt welcomed political 
intelligence that the FBI provided. Liberals of the early 1950s did seek 
to diminish their political and electoral losses by removing the issue of 
communism from the committees of Congress and installing internal 
security powers in the FBI as a set of administrative procedures. Liberal 
presidents pressured the FBI to support their civil rights policies in the 
South, primarily by forcing a reluctant agency to infiltrate the Klan and 
solve major crimes in the early 1960s. But their support for the FBI was 
grounded in a deeper logic than calculations of short-run political ex- 
pediency could supply. 

It stemmed, in part, from tensions and contradictions central to the 
logic of the liberal state. In the Federalist papers James Madison had 
set the parameters of the problem: “You must first enable the govern- 
ment to control the governed; and in the next place oblige it to control 
itself.” He and his colleagues had proposed a solution, and their Con- 
stitution proved to be sufficient for ordinary times. But threats to the 
sovereignty of the liberal state generated extraordinary conditions in 
the decades immediately following World War II—the threats of com- 
munism and cold war in the 1950s, and the public disorder in the 
1960s that was manifested on both sides of the struggle over civil rights 
as well as in the organization of New Left groups and antiwar protest. 

The American experience with internal security suggests implica- 
tions for liberalism, for the FBI, and for the liberal state. As an ideol- 
ogy, liberalism possesses inherent limitations, especially when applied 
as a ruling philosophy of governance. In the United States it presents a 
shining face of the moon, extending civil and political rights to the 
masses in a conscious strategy to diffuse the powers of government. 
But precisely because it contemplates a weak state structure, liberal 
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government also generates and even encourages challenges to the ex- 
isting social and political order. 

To cope with these challenges, liberals delegated extensive, concen- 
trated, and unknown powers to the agency of internal security, hiding 
them away within the FB1 as if they did not exist. This is the dark side 
of the moon where liberalism confronts an authoritarian adversary us- 
ing authoritarian tactics as a means of dispatching it. In so doing, lib- 
erals risked the creation of a second threat, a state within the state, 
which would not be bound by the constraints of the constitutional or- 
der at the foundation of the liberal enterprise. 

Democratic governments and peoples naturally fear the emergence 
of an independent security state, particularly in the United States, 
where police powers have traditionally been decentralized and vested 
in state and local authorities.2 Conversely, Americans also fear subver- 
sion of their way of life and government, even at times when the nation 
has enjoyed hegemonic economic and military might in the interna- 
tional state system. They are accordingly reluctant to strip the agency 
of internal security of many of its quasi-legal functions. They are apt 
to grant higher autonomy and insularity to government when they feel 
that a palpable threat to the national security exists. 

There is perhaps a tendency for internal security arrangements in a 
liberal state to converge on the model of a political police. As this book 
has demonstrated, such a drift is not uncharacteristic of the modern 
American polity. Indeed, the political police concept has, at times, sup- 
plied the kind of internal security with which American politics has 
been most comfortable. To be sure, disruptive intelligence techniques 
associated with an independent security state encounter demands for 
reform as soon as they are exposed. But at the other extreme, there is 
a natural pressure to increase the autonomy and insularity of a domes- 
tic intelligence bureau on the ground that it cannot otherwise ade- 
quately protect the security of the nation. 

The political police is, accordingly, situated in a kind of legal or con- 
stitutional limbo. But this is more than mere analytical ambiguity be- 
cause the experience of other states tends to confirm it. In Britain, for 
example, a former Military Intelligence (MIS) officer revealed in 1985 
that “organisations such as trade unions, peace movements, and the 
National Council for Civil Liberties were regarded as subversive and 
were subject to infiltration and surveillance.” And in 1981, the inter- 
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nal security section of the Royal Canadian Mounted Police (RCMP) 
faced similar disclosures: “The perception of threats to security and 
the concept of subversion were gradually extended [by the RCMP] to 
encompass a wide spectrum of groups associated with radical dissent, 
political, social and constitutional change.’”* 

The existence of political police may not be acceptable to liberals 
and to liberalism under ordinary conditions. But when a threat is per- 
ceived, there is a readiness to engage the domestic intelligence powers. 
This expansion is propelled, stepwise, by the logic of promoting the 
national security. A tangible threat is identified and steps are taken to 
meet it; when a second threat arises, additional measures are taken, 
and so on. But because domestic intelligence is largely preventive in 
nature, there can never really be enough of it, especially in a world 
where armed conflict, ideological competition, and nuclear deterrence 
define operating conditions. There is, accordingly, a propensity for the 
agency of internal security to move into the zone of a political police 
and then to go beyond. But here, going beyond means building a do- 
mestic intelligence state within the state, but also, beyond the very tol- 
erant limits of liberalism. And liberalism will go very far to accom- 
modate the national security requirements of the state. 

In the 1970s, the Church Committee and the Congress sought to 
decrease substantially the level of domestic intelligence activity and to 
establish institutional controls over security operations in the future. 
These took the form of standing intelligence committees in both houses 
of the Congress, a proposed legislative charter for the FBI, intelligence 
laws, and new guidelines for the conduct of domestic intelligence in- 
vestigations, among others. These efforts brought the domestic intelli- 
gence community back in line with the ideology and legal structure of 
the Republic. Now that more than a decade has elapsed since reform 
of the FBI, it seems fair to question if that equilibrium still holds espe- 
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cially in the light of recently released FB1 documents which indicate 
that the bureau “conducted extensive surveillance of hundreds of 
American citizens and groups opposed to the Reagan Administration’s 
policies in Central America.’ 

Social disorder will come again. Domestic and ideological threats 
will arise. It is even possible that intelligence officials will perceive an 
internal enemy and act against it, irrespective of the nature and actual 
magnitude of the threat. The problem with national security is that 
when excesses are revealed, if indeed they are, it is too late to do any- 
thing about the cases in point. This argues that liberals should err on 
the side of safety. The domestic intelligence capacities that were dis- 
mantled in the middle 1970s could easily and quickly be reconstructed. 
There are, today, many more highly trained intelligence officers with 
more sophisticated means of collecting and analyzing information 
than ever before in American history. 

The combined foreign and domestic intelligence budget increased by 
a factor of 3 in ten years to reach $25 billion in 1985.6 This enormous 
commitment to intelligence activity in multiple centers of government 
is striking on its face. But when it is combined with new technologies 
for tracking and observing the movements, speech, communications, 
associations, and habits of masses of individuals, the potential is omi- 
nous indeed. It was possible to compile information on tens and per- 
haps hundreds of thousands of persons in the 1950s and 1960s, but 
the technologies—both administrative and electronic—now exist to 
collect, monitor, and analyze intelligence on millions and perhaps tens 
of millions of citizens. Employing such a capacity and learning to con- 
trol it taxes the limits of political will and democratic resolve. This is 
especially true when juxtaposed with the rise of new and ever more 
deadly threats to the national security. 

As the twentieth century draws to an end, the United States is con- 
fronted with the apparently intractable threat of random terrorist vio- 
lence, both from indigenous sources and from fanatical sects and gov- 
ernments across the globe. Meeting the threat of terrorism, however, 
poses special challenges to the guardians of internal security. Catching 
a terrorist is, after all, something like trying to find a needle in a hay- 
stack; the problem is that to locate the needle, one must first line up all 
the straws. The question is not whether the nation now possesses the 
capability to track and peer electronically into the lives of citizens. If it 


5. New York Times, January 28, 1988, p. 1. See also Washington Post, January 
28, 1988, p. A6, and January 30, 1988, p. A18. 


6. New York Times, July 7, 1986, p. 1. 
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is not already a fait accompli, it will be in the not too distant future. 
The question reverts, instead, to the issue of the limits of liberal toler- 
ance pushed outward by the security requirements of the state. It is a 
dilemma that may ultimately redefine the nature of the state and the 
meaning of individual freedom. 
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